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Ancient and Juſt | 
| : 


LIBERTIES 


ASSERTED, 


INTHE 


TRYAL 


| William Penn, and William Mead, 


At the Seſſions held at the 0/d-Baily in Loxdon, 
the firſt, third, fourth and fifth of Sepr. 70. | 
againſt the moſt Arbitrary procedure of 


that Court. 


Iſa. 10. 1,2. Wo unto them that Decree Unrighteous Decrees, | } © 
| and write Grievouſneſs, which they have preſcribed ;* to turn} ® 
away the Needy from Fudgment, and 19 take away ibe Right [ 
rom the Poor, &c. | ak 
Plal. 94. 20» Skall the Throne of Iniquity have fellowſhip with| 
thee which frameth miſchief by 2 Law. 2 el 


__ Sic volo, ficjubeo, ſtat pro ratione yolantas, | 
Old-3aily, 1ſt, 2d, 4th, 5th of Sept. 1670. 


London, Printed and Sold by T. Sowle, next Door to the 
_  Meeting-bouſe in White- Hart-Court inGracious-ſtreet, and at 
| the Bilein netes-be-Froer, rear the Market. 
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Engliſh Reader. 


F ever it were time to ſpeak, or write, "tis - 

_ ſo many ſtrange Occurrances, requiring 

0th, 

How much thou art concerned in this enſuing 
Tryal ( where not only the Priſoners, but the 
Fundamental Laws of England) have been moſt 
Arbitrarily Araigned: Read, and thou mays 


plainly Jaadge, _ 
Liberty of Conſcience, # counted a pretence 


| for Rebellion, and Religious Atlemblies, Routs, 


and Riots; and the Defenders of both, are by 
them reputed FaQtious and Dilſ-aftected. 

Magna Charta, is Magna Far ——with the Re- 
corder of London ; and to demand Right an Af- 

ront to the Coart. | | 
Will 2nd Power are their great Charter, bu 
to call for Englands, is a Crime : Incurring the 
Penalty of their Bale-dock, and Naſty Hole, nay, 
the menace of a Gag, and Iron Shakles #00. 

The Fury ( though proper Judges of Law and 
| Fat) they would have over-ruled in both, as if 
their Verdict ſignified no more, than to eccho back 
the illegal Charge of the Bench ; and becauſe their 

2 Coutaoe 


To the Engliſh Reader. 


Conrage and Honeſty did more than hold pace, 
with the Threat and Abuſe of thoſe, who ſate as 
Judzes, ( after two days and two nights reſtraint 
Jor a Veraitt) in the end were Fined and Impriſon- 
ed for giving it. 
O! What Monſtrous and Illegal Proceedings 
are theſe ? Who reaſonably can call his Coat his 
own? When Property is made ſubſervient to* 
the Will and Intereſt of his Judges; or, Who 
can Iruly eſteem himſelf a Free-man ? When all 
Pleas for Liberty are eſteemed Sedition, axd the 
Laws, that give, and maintain them, ſo many In- 
ſrenificant Pieces of Formality. 
And what ao they leſs than plainly tell as ſo, 
who at Will and Pleaſare break open our Locks, 
rob our Houſes, raze our Foundations, impri- 
{on our Perſons, and finally, deny us Juſtice 
ro our Relief; es if they then atted mo#t like 
Chriſtian Men, when they were moſt Barbaroas, 
in Ruining ſuch as are really ſo; and that no Sa- 
crifice could be acceptable to God, as the Deſtration 
of thoſe that moſt fear him. 
In fhort, That the Conſciencious ſhould only be 
Obnoxioas, and the juſt Demand of oar Religious 
Liberty, the reaſon why we ſhould be denjed our 
civil Freedom ( as if to be a Chriſtian and ar 
Engliſh-Man were inconſiſtent ) and that ſo much 
Sottcitude aud arep Contrivance, ſhould be im- 
ployed only to enſnare and ruin ſo many Ten T hoa- 
© ſand Conſcientious Families ) ſo Eminently, Tn- . 
| | duſtrious, 
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duſtrious, Serviceable and Exemplary ; whilſt 
Murders can ſo eaſily obtain Pardons, Rapes be 
Remitted, Publick Uncleanneſs paſs Unpuniſhed, 
and all manner of Levity, Prodigality, Exceſs, 
Prophaneſs and Atheiſm, waniverſally connived 
. at, if not in ſome reſpet# manifeſtly Encouraged ) 
anno but be deteſtable Abhorrent to every Serious 
and Honeſt Mind. 

Tet that this Lamentable State is true, and the _ 
preſent Proje&t in hand, let London's Recorder, 
and Canterburies Chaplain be heard. | 

The firſt in his publick Ponegerick, upon the + 
Spaniſh Inquiſition, highly admiring the Pry- 
dence of the Romiſh Chureh, in the ereCtion 
of it, as an excellent way to prevent Schiſm, 
which unhappy Expreſſion at once paſſeth Sentence, 
both againſt our Fundamental Laws, ahd Proteſtant 
. Reformation. | 

The ſecond in his Printed Mercinary Diſcoarſe 
againſt Tolerarion, aſſerting for a main Princi- 
ple, That it would be lefs injurious to "the 
Government, to diſpence with Prophane and 
'Looſe Perſons, than to allow a Toleration to 
Religious Diſſenters : It were to over-do the bu- - 
fſineſs, to ſay any more, where there is ſo much ſaid 
alreaay. 

And therefore to conclude, We cannot chuſe but 
Admoniſh all, as well Perſecutors, to Relinguiſh + 
their Heady, Partial, and Inhumane Proſecutions 
: ( 4s what will certainly iſſue in Diſgrace here, 

Wt A 3 and 


! 


. ; . - ace; , "> - "5 0. , th 08 cab et | 
- nant] FEST Koldical aa” x ae nc (offs n- 3-465 ——" ES” WE ns CR oy F-- - "ow. , 
e f oh 7 . - y — © & "5 J - - L 
bn: W- % ; ES bs a9 & fi * b: k 4 
, Lo 


and inevitable condign Puniſhment hereafter) 4s 
thoſe who tt dare expreſs their Moderation ( how- 
ever ont cf Faſhion, or made the Brand of Fana-' 
tijciſm ) mot to be Haff*d, or Menaced out of 
that excellent Temper, to make their Parts and 
Perſons Subſervient to the Baſe Humors, and S'* 
ziſter Deſigns of the bigeſt Mortal upon Earth 3 
but Reverence and Obey the Eternal Juſt God, be 
fore whole great Tribunal all muſt render their 
Accounts, and where he will Recompence to 
every Perſon according to his Works. : 
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T he Tryal of Wiltam Penn and 
William Mead. 


A'S there can be no Obſervation, Where there 
is no Action; ſo it's impoſlible, there ſhall 


be a judicious Intelligence, without due: 
Obſervation. 

And ſince there can be nothing more reaſonable 
than a right Information, eſpecially of Publick As ; 
and well knowing, how induſtrious ſome wlll be, to 
miſrepreſent this Tryal to the diſadvantage of the 
Cauſe and Priſoners, it was thought requiſite, in de- 


-fence of both, and for the ſatisfaQion of the People, 


to make it more Publick; nor can there be any buſt- 
neſs wherein the People of England are more con- 


_ * cerned, than in that which relates to their Civil and 


Religious Liberties, queſtioned in the Perſons above 
named, at the 0/d Bazly, the fir(t,-third, fourth and 


fifch of Sept. 1670. 


There being preſent on the Bench, as Juſtices. 
Sam. Starling, Mayor. ( John Robinſon, Alderm. 
John Howel, Recorder. { )Foſeph Shelden, Alderm. 
Tho. Bludworth, Alder. > Richard Brown. 

William Peak, Alderm.\ / Fobn Smith, Sheriffs. 
Richard Ford, Alderm. 4 > Fames Eawards, 


The Citizens of London that were ſummoned for 
. Jurrors, appearing, were Impannelled, viz. 


Cla. Call over the Jury. | | 
f », ; A 4 Cry. 


i 


Cry. O yes, Thomas V eers Ed. Buſhel, Tohn Hams 


mond, Charles Milſon, Gregory Walklet, John Bright- 


man, Wil. Plumſftead, Hen, Henly, fFames Damash, 
Flei.ry Michel, Will, Lever, fobn Bally. 
The Form of the Oath: 

You ſhall well and truly try, and true Deliverance 


make betwixt our Soveraign Lord the King, and the 


Priſoners at the Bar, according to your Evidence ; 
So help you God, 
The Inditment. 

That William Penn, Gent. and William Mead late of 
London, Linnen-Draper, with divers other Perſons, 
to the Jurors unknown, to the number of three hun- 
dred, the 15th day of Augft, in the 22th year of 
the King, about a eleven of the Clock in the fore- 
noon the ſame day, with Force and Arms, &c. in the 
Pariſh of St. Bent Grace-Church, in Bridge-ward, Lon- 
don, in the ſtreet called Grace-Church-Srrecr, Unlaw- 
fully and Tumultuouſly did Aſſemble and Congregate 
themſelves together, to the diſturbance of the Peace 
of the ſaid Lord the King: And the aforeſaid William 
Penn and Wiliam Mead, together with other Perſons, 
to the Jurors aforeſaid unknown, then and there ſo 
Aſſembled and Congregated together; the aforeſaid 
William Penn, by agreement between him and Wiliam 
Atead, before made; and by abetment of the afore- 
faid William Mead, then and there in the open Street, 
did take upon himſelf to Preach and Speak, and then, 
3nd there, did Preach and Speak, unto the aforeſaid 


W:ilam Meaa,and other Perſons there,in the Street a- . 


foreſaid,being Aſſembled and Congrepated together, 
by reaſon whereof a great Concourſe and Tumult of 


People in the Street aforeſaid, then and there, a long. 


tire did remain and continue, in Contempt of the 


laid Lord the King, and of his Law ; to the great 


Diſturbance 
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| Diſturbance of his Peace, to the great Terror and 5 

| Diſturbance of many of his Liege People and Sub. * 

jets, to the ill Example of all others, in the like 

caſe Offenders, and againſt the Peace of the ſaid Lord * 
the King, his Crown and Dignity. 

What ſay you William Penn, and William Mead, are 
you Guilty, as you ſtand Indited, in manner and. 
form, as aforeſaid, or not Guilty. | 

Penn. It is impoſlible, that we ſhould be able to re- 
member the ,Indiftment verbatim, and therefore we 
delire a Copy of it as is cuſtomary in the like oc- - 
caſions, 

Rec. You muſt firſt plead to the Indiftment, before you 
can have a Copy of it. 

Penn. 1am MO oaated with the formality of the 
Law, and therefore, before I ſhall anſwer directly, 


I requeſt two things of the Court. Firſt, That no _ | 


advantage may be taken againſt me, nor I deprived 
of any Benefit, which I might otherwiſe have re- 
ceived. Secondly, That you will-promiſe me a fair 
hearing, and Liberty of making my defence. 

Court, No advantage ſhall be taken againſt you ; 

you ſhall have liberty, . you ſhall be heard. » 
| Penn, Then I plead not guilry in manner and form. 
| Cla, What ſayſt thou William Mead, Art thou 
gnilty in manner and form, as thou ſtandſt indifed, or 


not guilty, - 
AMead,. | ſhall deſire the ſame liberty as is Promiſed 
to William Penn. 
+. — Court. You ſhall have it, 
? Mead. Then | plezd not guilty in manner and form. 


The Court adjourned until the afternoon. 
Cryer. O yes, &c. 
Cla. Bring William Penn and William Mead 0 


the Bar, 


te aan. od 


4) 


Obſer. The ſaid Priſoners were _—_ but were 


ſ:t aſide, and other buſineſs Proſecuted. Where we 
cannot chooſe but obſerve, that It was the conſtant 
and unkind PraQſes of rhe Court to the Priſoners, 
to make them walt upon the Tryals of Fellons and 
Murderers, thereby Celigning in all probability, both 
to affront and tire them. 


After five hours attendance the Court broke up, 


and adjourned to the third Inſtant. 
The third of Seprember, 1670. the Court ſate. 
Cry. Q yes, &c. 
Cla. Bring We liam Penn and William Mead to the 


. Far. 
Mayor. Sirrah, Who bid you put off their Kats? 


-- Pat on their Hats again. 


O»{er. Whereupon one of the Officers putting the 


Priſoners Hats upon: their Heads (puriuant to the 


Order of the Court ) brought them to the Bar. 
Record. Do you know where you are ? 
Penn. Yes. 
Rec. Do you not know it is the King's Court ? 
Pern. I know it to be a Court, and, EL1ppoſe it 
to he the King's Court. 
Rec.Do you know there Is relpect ques to the Court? 
Penn. Yes. 
Rec. Why do you not pay it then !? 
Perin. | do \o. 
. Rec. Why do you not put off your Hat then ? 
Penn, Becaule 1 do not believe that to be any re- 


ſpcet. 


| Ree. Well, the Court ſets forty Marks 1 piece up- 
O!1 your Heads, as a Fine, for your Contempt of the 


Court, 


Penn. 1 deſire it might be obſerved, that we came 


izto the Court with our Hats- off, ( that 153 mw 
Ott 


off) and if they have been-put on ſince, it was |by or- 
der from the Bench; atid therefore not we but the 
Bench ſhovld be fined. 

Mead. l have a Queſtion to ask the Recorder, Am- 
I fined alſo ? 

Rec. Yes. 

Mead. I deſire the Jury, and ali People to take 
notice of this injuſtice of the Recorder, who ſpake _ 
not to me to Pull off my Hat, and yer hath he put a 
Fine upon my Head, O fear the Lord, and dread. 
his Power, and yield to the guidance of his Holy Spi- 
rit; for he is not far from every one of you. 

The Jury ſworn again. | 

Obſer. F. Robinſon Lieutenant of the Tower, diſfin- 
geniouſly objected againſt Eaw, Buſhel, as if he had 
not kiſt the- Book, and therefore would have him 
ſworn again; tho? indeed, it was on purpoſe, to 
have made uſe of his tenderneſs of Conſcience in a- 
voiding reiterated Oaths, to have put him by his be- 
ing a Jury-man, apprehending him to be a Perſon, 
not fit to anſwer their arbitrary ends. _ 

The Clark read the Indi&ment, as aforeſ2id. 

Ca. Cryer, Call Fames Cooky into the Court, vive 
him his Oath. | 

Cla. Fames Cock, lay your hand upon the Book, 
* TheEvidence you ſhall give to the Courr, berwixt. 
« our Soveraizn the King, and the Priſoners at. the 
& Bar, ſhall be the Truth, and the whole Truth, 
** and nothing bur the Truth, ſo help you God, &c. 

Cook, 1 was ſent for, from the Exchange, to 89 and 
dsſperſe a Mecting in Gracious-ſtreet, where I ſaw Mr, 
Penn ſpeaking to the People, but ] could not hear whats 
he ſaid, becauſe of ihe noiſe, I endeavoured to make way 


© to take bim, but I conld not get to him for the crowd of Peg; 


ple; nponwhich Captain Mead came to me, about the Kens 
1. « | ne@l 


nel of the Street, and deſired me to let bim go on; for 
when he had done, he would bring My. Penn to me. 

Court, What number ao you think might be there? 

Cook. About three or four bugared People. 

Court, Call Richard Read give bim his Oath. 

Read being Sworn was ask*d, What do you know con- 

cerning the Priſoners at the Bar. 

Read, My Lord, I went to Gracious-Street, where 
I found a great crowd of People, and I heard My. Penn 
preach to them, and I ſaw Captain Mead ſpeaking to Lieus 
etyant Cook, but what he ſaid 1 could not tell. 

Atead, What did william Penn ſay ? 

Read. There was ſuch a great noiſe, that I could 
not tell what he ſaid. 

Mead, Jury obſerve this Evidenceghe ſaithzhe heard 
him Preach, and yet ſaith, He doth not know what 
he ſaid. HER 

Fury, take notice, he ſwears now a clean contra- 
ry thing, to what he {wore before the Mayor, when 
we were committed : For now he ſwearsthat he ſaw 
me in Graciows-Street, and yet ſwore before the Ma. 

yor, when I was committed, that he did not ſee me 
there. Iappeal to the Mayor himſelf if this be not 
true; but no anſwer was given. 

Cour. What number do you think might be there ? 

Read. About four or five hundred. 

Fenn. I deſire to know of him what day it was ? 

Read. The 14th day of Auguſt. | | 

Penn. Did he ſpeak to me, orlet me know he was 
there; for Iam very ſure I never ſaw him. 
Cla. Cryer, Call ——t0 the Court. 
Cour. Grve him bu Oath. 
—— My Lord, I ſaw a great number of People, 
2nd Mr. Penn I ſuppoſe was ſpeaking ; I ſee him make 
a motion with his hands, and heard ſome noiſe, bur 
could 


could not underſtand what he faid ; but for Captain 
Mead, 1 did not fee him there ? 

Rec. What ſay you Mr. Adoad? Were you there ? 

Mead. It is a Maxime in your own Law, Nemote- 
netur accuſare ſcipſum, which ifit be not. true Latine, 
I am ſure it is true Ergliſh, That no man s bound to 
accuſe himſelf : And why doſt thou offer to enſnare 
 mewith ſuch a queſtion ? Doth not this ſhew thy ma: 
lice ? Is this like unto a Judge,that ought to be Coun- 
cel for the Priſoner at the Bar ? 

Rec. Sir, hold your Tongue, 1 did not go about to en- 
ſnare you. | 

Pemn, 1 defire we may come more cloſe ta the point, 
and that ſilence be commanded in the Court.” 

Cry. O yes, All manner of Perſons keep Silence upon 
pain of Impriſonment Silence in the Court. 

Pers, We confeſs our ſelves to be ſo far from re- 
canting, or declining to vindicate the aſſembling of 
our ſelves, to Preach, Pray, or Worſhip the Eternal, 
Holy, Juſt God, that we declare to all the World, 
that wedo believe it to be our indiſpenſable duty, to 
meet inceflantly upon ſo good an account ; nor ſhall 
all the Powers upon Earth be able to divert us from 
Reverenceing and Adoring our God, who made us. 

Brown, you are not here for Worſhipping God, but for 
breaking the Law; You ao your ſelves agreat deal of 
wrong in going on in that diſcourſe. 

Penn. I affirm I have broken no Law, nor am | 
guilty of the Inditment that 1s laid to my charge: 
And to the end, the Bench, the Jury, and my ſelf, 
with theſe that here us, may have a more direct un- 
derſtanding of this procedure, I defire you would 
let me know by what Law it is you proſecute me, 
and upon what Law you ground my Indictment. 

Rec, Upon the Common-Law. 
Penn. Where is that Common-La, Ree. 
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Rec. You muſt not think that Iam able to run up ſo 


many Years, and over ſo many adjudged Caſes, which 


we call Common-Law, to aniwer your curioſity. 

Pens, This Anſwer I am ſure is very ſhort of my 
Queſtion, for if it be Common, it ſhould not be ſo 
hard to produce. IT 
- Rec. Sir. will you plead to your Indidtment. 

Penn. Shall I plead to an Inditment, that hath no 
foundation in Law ? If it contain that Law you fay I 
have broken, why ſhould youdecline to produce that 
Law, fince it will be impoſlible tor the Fry to deter- 
mine, or agree to bring in their Verdict, who have 
not the £” produced, by which they ſhould mea- 
ſure theXruath of this Indictment, and the guilr, or 
contrary of my Faft. 

Rec. You are a ſaucy Fellow, ſpeak to the Tndiiiment. 

Penn. i ſay, it is my place to ſpeak to matter of 
Law; I amarraigned a 
Priſoner, my Liverty, Obſerve, At this time ſeve- 
which is next to Life it ral wpon the Bench urged bard 
ſelf, is now concerned; por the Priſoner to bear him 
you are many Mouths dowz. 
and Ears againit me, 
and if I muſt not be allowed to make the beſt of my 
Caſe, it is hard: I fay again, unleſs you ſhew me, 
and the People, the Law you ground your Indictment 
upon, | fhall rake it for granted, your proceedings 
are meerly Arbitrary. 

Ree, The Queſtion is mhether you are guilty of this In- 
diftment ? © | 

Penn. The Queſtion is not whether I am guilty of 
this Indi&ment, but whether this Inditment be Je. 
gal: It is too general and imperfect an Anſwer, to 
lay it is the Common-Law, unleſs we knew voit 
where, and what is it; For where there is no cats 
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(9) By 
there is no Tranſpreſſion; and that Law, which is 
not in being, is ſo far from being Common, thar is 
is no Law at all. | | 
' Rec. Tou are an impertinent Fellow, Will you teach the 
Court what Law is? 1Ps Lex non ſcripta, that which 

" many have ſtudied thirty or forty Years to know, and would 
; you have me tell you in 4 moment. 
Penn, Certainly, if the Common- Law be ſo hard 
to be underſtood, it's far from being very Common 3 
but if the Lord Cook in his Inſtitutes be. of any con- 
fideration he tells us, That Common-Law is Com- 
mon Right, and that Common Right is the great 
Charter Priviledges, Confirmed 9 Her. 3.,29. 25 
Eqdw. 1. 1, 2 Edw. 3. 8, Cook Inſt, 2; p. 56. % 
Rec. Sir, you are a troubleſom Fellow, and it is not 
for the honour of the Conrt to ſuffer you to go on. 

Penn. I have abked but one Queſtion, and you 
have not anſwered me; thongh the Rights and Privi- 
ledges of every Engliſh-man be concerned in it. 

Rec. If I ſhould ſuffer you to ash Queſtions till to mor- 
row Morning you would be never the wiſer. 
Penn. That's according as the Anſwers are. 
Rec. Sir, We muſt not ſtand to bear you talk all Night. 
Pen. 1 deſign no affront to the Court, but to be 
heard in my jult Plea; and I muſt plainly tell you, 
That if you will deny me Oyer of that Law, which 
you {uggeſt I have broken, you do at once deny me 
an acknowleded right, and evidence to the whole 
. World your reſclution to ſacrsfice the Priviledges 
< Engliſh-men, to your Siniſter and Arbitrary de- 
+ figns. 
Rec. £ ake him away: My Lord, if you take not ſome 
courſe with this peſtilent Fellow, to flop his Mouth, we ſhall 
, :0t be able to do any thing ro Nioht. 


A1ay. Take nm away, take him away, turn him into 
(the Bale-dock, Pens 
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Penn. Theſe are but ſo many vain Exclamations g 
Is this Juſtice or true Judgment ? Muſt I therefore 
be taken away becauſe I plead for the Fundamental 
Laws of England? However this I leave upon your 
| Conſciences, who are of the Jury (and my ſole: 
' Judges ) that if theſe Ancient Fundamental Laws, * | 
which relate to Liberty and Property, ( and are not 
limited to particular Perſwaſions in matters of Reli- 
2ion ) mult not be indiſpenſibly maintained and obs 
ſerved, who can ſay he hath right to the Coat upon 
his back? Certainly our Liberties are openly to be 
invaded, our Wives to be Raviſhed, our Children 
_ Slaved, our Families Ruined, and our Eſtates led 
away in'Triumph, by every Sturdy Beggar and Ma- | 
licious Informer, as their Trophies, but our ( pre-- | 
tended ) Forfeits for Conſcience ſake : The Lord | 
of Heaven and Earth will be Judge between us in this | 
- matter. | ; 
Rec. Be ſilent there, | < 
Penn. | am not to be ſilent in a Caſe wherein lam 
ſo much concerned, and not only my ſelf, but many + 
ten thouſand Families beſides. 

Obſer. They having rudely haled him into the Bale- 
dock, William Atead they left in Court, who ſpake 
as followeth. 

Mead. You men of the Fury, here kdo now ſtand | 
to anſwer to an Indi&ment againſt me, which is a b 
bundle of Stuff full of Lyes, and Falſhoods ; For 
tierein | am accuſed, thac I met Yz & Arms, 1lici- 
re & Tumultuoſe: Time was, when I had freedom to 
uſe a carnal Weapon, and then I thought I feared no : 
Man ; but now I fear the Living God, and dare'not_ | 
make uſe therof, nor hurt any Man; nor do | know 
ldemeaned my ſelf as a Tumultuous Perſon. I ſay 
Iam a peaccable Man, therefore it 15 a very proper { x 

Queſtion 


Queſtion what Wiliam Penn demanded in this Caſe, 
AnOTER of the Law, on which our Inditment is 
| grounded. 
| Rec. I have made anſwer to that already. 
Mead, Turning his face to the Fury ſaid, You 
| Menof the Jury, who are my Judges, if the Recor- 
) der will not tell you what makes a Riot, a Rout, or 


. an unlawful Aſſembly, - Cook, he that once they cal- 
| Jed the Lord Cook, tells us what makes a Riot, a 
| Rout, and an unlawful Allembly A Riot is 
when three, or more, are met together to beat a 
Man, or to enter forcibly into another Mans Land, 
to cut down his Graſs, his Wocd, or break down 
his Pales. 
Obſer. Here the Recorder interrupted him, and 
; ſaid, I thank you Sir, that you will tell me what the 
: Law is, {cornfully pulling of his Hat: 
Þ Mead. Thou maylit pur on thy Hat, 1 have never a 
 Feefor thee now. 
4% Brown, He talks at random, one while an Indepen- 
dent, another while ſome other Religion, and now a Qua- 
ker, "and next 4 Papilt. 
Acad. Turpe elit doCtori cam culpa redarguit Ip 
ſum. 
E 4 Aay. Tou atferve fo have your Tongue Ciit Okt, 
Kee. If ou difcourſe on this manner, 1 ſhall take occa- 
- ſion againſt you. 
| Mead. Thou didſt promiſe me, I ſhould have fair 
x Liberty to be heard. Why. may I not have the Pri- 
'4- - viledge of an Engliſh Man? Iam an Engliſh Man, 
tO | and you might be aſhamed of this dealing. 
No; MKec. I look upon you to be an Enemy to the Laws of 
ot. England, which ought to be obſerved and kept, nor are 
OW | you worthy of ſuch Privileges a others bave, 
ſay] MAead.The Lord is judge b tween me ard thee in 


per | this matter. . bb Ofc. 
jon} | 
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Obſer. Upon which they took him away into the 
Bale-dock, and the Recorder proceeded to give the 
Tury their charge, as followeth, 

Rec. You have heard what the Indictment is, it is 
for Preaching to the People, and drawing a Tumul- 
tuous Company after them ; and Mr. Penn was ſpeak- 
ing ; if they ſhould not be diſturbed, you ſee they 
will goon; there are three, or four Witneſles, that 
have proved this, that he did Preach there, that Mr. 
Mead did allow of it, after this, you have heard by 
ſubſtantial Witneſſzs what 1s ſaid againſt them : 
Now weare upon the matter of Fat, which you are 
to keep to, and obſerve, as what nath been fully {wora 
at your Peril, | 

O-/cr. The Priſoners were put out of the Court, 
into the Bale-dock, and the charge given to the Jury 
in their abſence, at which W. P. with a very ralſ- 
ed Voice, itbeing a conſiderable diſtance from the 
Bench, ſpake, 

Penn. I appeal to the Jury, who are my Judges, and 
this great Aſſembly, whether the proceedings of the 
Court are not moſt Arbitrary, and void of all Law, 
in offering to give the Jury their Charge in the ab- 
ſence of the Priſoners; | ſay,it is cireCtiy oppolite to, 
and ceſtruQtive of the undoubted right of every Eng- 
liſh Priſoner, as Cookin the 2 Inſt. 29. on the chap. 
of Magna Charta ſpeaks. 

Obſcr. The Recorder being thus unexpectedly lafkt 
for his extra-judicial procedure, ſaid with an int: a- 
ged imizie. 

Ree, Why, ye arepreſert, you Go hear, as you not ? 

Penn. No thanks to the Court, that commanded 
me into the Bale-dock; and you of the Jury take no- 
tic2, that I havenot been heard, neither can you le- 
-21ly depart the Court, before 1 have been fully 

heard, 
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heard, having at - ten or twelve mater1al Points 
to offer, ia order to invalid their [ndi&ment. 

Rec. Pull that Fellow down, pull him down. 

Acad. Are theſe according to tac Rights and Pri- 
viledges of Engliſh-men, that we fhould not be heard, 
but turned into the Bale-dock, for making our de- 
fence, and the Jury bo have their Charge given them 
12 our abſence ! | ſay, theſe are Barbarous and Un- 

jſt FrOCeGINgs, | 

Rec. 1 ake rvem away into the Hole; to hear them talk 

all Night, 2s they would, that I think aoth not become the 
Fionour of the Court ; and I think you ( i.e. the Jury ) 
your ſelves would be 7 ired out, and no: have Patience :0 
hear them. 
_ Obſerve, The Jury were commanded up to agree 
npon their Verdict, the Priſoners remaining in the 
ſtinking Hole z after an hour and halis time cight 
came down agreed, but four remained above, the 
Court ſent an Officer for them, and they accordingly 
came down : The Bench uſed many unworthy 1 kreats 
to The four that diſſented ; and the Recorder, ad- 
dreſliing himſelf ro Bujhel, ſaid, Sir, You are the 
cauſe of .this D fturbance, and manifeſtly ſhew your 
ſelf an Abetter of Faction, I ſhall fot a Mark upon 
you Sir: - 

T. Robinſon, Mr. Buſt, I have Known you near 
this fourteen years z you have thruſt your ſelf upon 
| Chis Jury, beciule you thiak there is ſome ſervice 7 
you; I tell you, You Geſrcrve to be Iu icted more t than 12 
any Man that hath been brought to the Bar this Gy, 

Buſh. No Sir Fonn, There w ere threetco: e Dc for 
me, and I would willingly have gct off, but conld not. 
 Blooaw, I faid witen i faw Mr. 3// bel, what I] ſee is 
1come to pals; for | knew he wc md never Jicid. 
1Mr. Buſucl, We Know wW::2t you are, 

8-2 ... fd; Jo 


_ Ai die AER A ee ct 


| Wt” s 6 
May. Sirrah, You are an impudent Fellow, I will 
put a Mark upon you. | 
O-ſer. They uſed much menacing Language, and 
behaved themſelves very Imperiouſly to the Jury, as 
Perſons not more void of Juſtice than ſober Education : 
After this Barbarous Uſage, they ſent them to conli- 
der of bringing in their Verdict, and after ſome coii- 
ſ1lerable time they returned to the Court. Silence 


was called for, and the Jury called by their names, 


Cla. Are you agreed upon your Verdict ? 
*Fury. Yes. 

Cla. Who [hall ſpeak for you? 

Fury. Our Fore-man. | 

Cla. Look upon the Priſoners at the Bar 3 How 
ſay you ? Is William Penn guilty of the matver where- 
of te ſtands Indicted in manner and form, or not 


__ guilty. | 


Fore-m. Guilty of ſpeaking in Grac#r0m-ſ;reet. 
Court. 1s that all. 
Fore-m, That is all I have in Commiſſion. 
Rec. You had as good ſay nothing. 
71ay, Was it not an unlawfully Aſſembly ? You 
mean he was ſpeaking to a Tumult of People there ? 
\ Fore-m. My Lord, This was all I had in Commiſhon. 
Obſcr. Here ſome of the Jury ſeemed to buckle to 
tic Queſtions of the Court, upon winch Bujl.el, Ham * 
2-44, and ſome others, oppoſed themitlves, and ſaid, 
hey allowed of no ſuch word, as an «zlawfully Af- 
ſembly; in their Verdict 3 at which the Recorder, aye | 
or, Revinſon, and Biosdworth took great occalion to 
vilifie them with moit Approbricus Language ; and. 
this Verdi& not ſerving their turns, the Recordcr. 
expreſicd himſelf thus: | 
Ric. The Law of England will not allow you to de-" 
part, till you have given in your Verdict, [ 
Tury 


le- 
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Fury. We have given in our Verdi@, and we can 
give in no Other. | 

Rec. Gentlemen, you .have not given in your Ver- 
dict, and you had as good fay nothing; therefore go 
and conſider it once more, that we may make an end 
of this troubleſome buſineſs, 

Fury. We deſire we may have Pen, Ink, and Paper. 

Obſer. T he Court adjourns for halt an hour ; which 
being expired, the Court returns, ani the Jury not 
long after, 

The Priſoners were brought to the Bar, and the 
Juries Names called over. 

C14. Are you agreed of your Verdict ? of 

Jury. Yes. 

Cla. Who ſhall ſpeak for you? 

Fury. Qur Fore-man. 

Cla. What ſay you ? Look upon the Priſoners, Is 


' William Penn guilty in manner and form, as he ſtands 


Indicted, or not guilty ? 
Fore-m. Here is our Verdict; Holding forth a piece 
of Paper to the Clark of the Peace, which follows : 


E the Jurors, hereaiter named, do find IWA- 
liam Pennto be guilty of Speaking or Preach- 
ing to an Aſſembly,met together in Graci9:5-ſtreer,the 
14th of Auguſt laſt, 1670. and that William Mead is 
not guilty of the ſaid Indictment. 
Fore-m. Thomas Veer, ' Charles Mil/on, 
Edward Buſhel, Gregory WW, alklet, 
Tobn Flammond, FTFobn Pally. 
Henry Henly, William Lever, 
Henry Michel, Fames Dama k, 
Jo'n Brightman, Wil. Plumfted, 
 Obſer. This both Mayor and Record:r reſented at fo 


| high arate, that they exceeded the bou 1d; of all rea- 


"4 lon and civility. B 3 - Aay, 
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as Buſhel ; an 1impudent canting Fellow ? I warrant 
youzyou ſhall come no more upon Jurics in haſt ; you 


-are a Fore-man indeed, addreſling himſelf to the Fore- 


man, [thovght you had underitood your place bet- 
ter. 

Rec, Gentlemen, you ſhall not be di{miſt till we 
have a Verdict that the Court will accept ; and you 
ſhz11l be IoOkd up,without Meat, Drink, Fire and To- 
bacco ; yon ſhall not think thus to abuſe the Cour:t ; 
we will have a Verdi&t, by the help of God, or 
you ſhall ſtarve for it. 

Pexn. My Jury, who arc my Judges, ought not 
to be thus menaced, their Verdict ſhould be Free, 
and not Compeiled; the Bench ought to wait upon 
them, bur not Foreſtal them ; I do deſire that Juſtice 
may be done me, and that the Arbrtrary Reſolves 


of the Bench may not be made the meaſure of my 


Juries Verdict. | 

Rec. Stop that prating fellows Mouth, or put him 
out of the Courrt. 

May. You have heard that he Preach, that he ga- 
thered a company of Tumultuous People, and that 
they do not only diſobey the Martial Power, but the 
Civil allo, 

Pean, It is agreat Miſtake, we did not make the 
Tumnic, but they that interrupted ns! The Jury 
cannot be ſo Ignorant, as tothink, that we met there, 
with adeſign to deſturb the Civil Peace, ſince (1ſt ) 
weare by force of Arms kept out of our lawful Houſe, 
«nd met as near it in the Street, as their Souldiers 
woutd give us leave: And (2d ) becauſe it was no 
n-wthing, (norwith the Circumſtances expreſt in 
the Indictment, but what was uſual and cuſtomary 


- With us; ) *is very well known That weare a peace- 


| . able 


a be . 


| Miy. What will you be led by ſuch a ſilly Feltow 
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1 of Impriſonment. 


a hs? ; 
able People, and cannot offer violence to any Man. | 
Obſcr. The Court being ready to break up,: and 
willing to huddle the Priſoners to their Goal, and ? 
the Jury to their Chamber, Pen ſpake as follows. | 
Penn, Theapreement of twelve Mens a Verdict in 
Law, and ſuch a one being given by the Jury, /re- 
quire the Clark of the Peacetorecord it, as he will anſwer - 
it at bis peril: And if the Jary bring i 1n another Ver- } 
dict contradictory to tnis, I afhirm they are per jured 
Men in Law. ( And looking upon the Jury ſaid) You 
are Enghiſh-Men, mind your  Priviledge,give not away 
your Right. 

Buſh. &c. Nor will we ever do it. 

Ovſcr. One of the Jury-Men pleaded indiipoſition 
of Dooky and therefore deſired to be diſmiſt. 

. You are as ſtrong as 2ny of them, ſtarve 
how: _ hold your Principles. 

Rec. Gentlemen, you muſt be content with your 
hard fate,-let your patience overcome it, for the 
Court is reſolved to have a Verdict, and that before 
you can be diſmilt. 

Jur. We are agreed, we are agreed, we are a- 
greed. 

Obſer. The Court ſwore ſeveral Perſons, to keep 
the F=ryall night, without Meat, Drink, tire, or any 
other accommodation; they had noc to much as a 
Chamber-por, tho? deſired. 


Cry. OYes, &c. 
Obſer. The Court adjourns till ſeven of the Clock 


next morning (being the forth 1:[tant, Vuigarly call- 
ed Sunday ) at which time the Friſoncrs were brought 
to the Bar, the Court lat, anc the Jury called in, to 


bring in their Verdict. ” 
Cry, O Yes, &c. — Silence in the Court upan Pain 


B 4 The - 
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+ The Juries names called over. 


—— 


Ela. Are you agreed upon your Verdict ? 

Fur. Yes. 

C!2. Who ſhall ſpeak for you! 

Far. Our Fore man. : 

Cia. What ſayyou? Look upon the Priſoners at 
the Bar; is W. Penn guilty of the matter whereof he 
ſtands Indicted in manner and form, as aforeſaid, or 
not guilty. : 

Fore-m. William Penn is guilty of ſpeaking in Gr74- 
c10u5-ſtreet. 

Aay. To an unlawful Aſſembly ? + 

Buſh. No my Lord, we give no other Verdict, than 


what we gave laſt night; we bave no other Verdict. 


to give, 

May. You are a faQious fellow, Þll take acourſe 
with you. | 

Blovadw, 1 knew Mr. Buſhel would not yield. 

Buſh. Sir Tho, 1 have done according to my Conſ- 
Clence. 

May. T hatConſcience of yours would cut my Throat. 

Buſh. No my Lord it never ſhall. 

21:y. But I will cut yours ſo ſoon as I can. 

Rec. He has inſpired the Jury, he has the Spirit of 
Divination, methinks I feel him yz I will have a poſi- 
tive Verdict, or you ſhall ſtarve for it. 

Pen. I deſire to ask the Recorder one Queſtion ; 
Do you allow of the Verdict given of Wilhtam Mead. 

Rec. Ir cannot be a Verdi, becauſe you are In- 
dicted for a Conſpiracy, ard one being found not 
gullty, and not the other, it covJd not be a Verdict. 

Pen. If Not Guilty be not a VerdiQ, then you make 


of the Fury, and Magna Charte, but a meer Noſe of *' 


Wax. | 
Acad. Bow ! Is Not Guilty no Verdi. 
Reg, No, *tis no Verdict. 
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| ned to be Fined, and Starved, and Ruined, if they 


4 wa 


Penny, I affirm that the conſent of a Jury, is a Ver- 


did in Law; andifIW. 4. benot guilty, conſequent- 
' ly follows, that Iamclear, ſince you have Indifted 


us of a Conſpiracy, and I could not poſlibly conſpire 
alone. 

Obſer, There were many Paſſages, that could not 
be taken, which paſt between the Jury and the Court. 
The Jury went up again, having received a freſh 
charge from the Bench, if poſlible to extort an un- 
juſt Verdia. 

Cry. O yes, &c. —— Silence in the Court. 

Court, Call over the Jury =—— Which was dons. 

Clark. What ſay you? Is William Penn guilty of 
the matter whereof he ſtands Indifted, in manner 
and form aforeſaid, or not guilty ? 

- Fore-m, Guilty of Speaking in Gractow-ſtreet. 

Rec. What is this to the purpoſe? I ſay, I will 
have a Verdi. And ſpeaking to E. Buſhel ſaid, You 
are a FaCtious Fellow; I will ſet a Mark upon you; 
and whilſt I have any thing to do in the City, 1 will 
have an eye upon you. | 

May. Have you no more wit than to be led by ſuch 
a pitiful Fellow? 1 will cut his Noſe. 

Penn. It 1s intolerable that my Jury ſhould be thns 
menaced ; is this according tothe Fundamental Law? 
Are not they my proper Judges by the Great Char- 
ter of England? What hope is there of ever having 
Juſtice done, when Fares are threatned, and their 
Verditts rejected? I am concerned to ſpeak, and 
grieved to ſee ſuch Arbitrary proceedings. Did not 
the Liemtenant of the Tower render one of them worſe 
tnan a Felon? And do you not plainly ſeem to con- 
demn ſuch for fatious Fellows, who anſwer not your 
ends? Unhappy are thoſe Juries, who are threar- 


erve 


| 20 
ive not in their; Verdifts contrary to their Conſci- 
EnCes. 

Rec, My Lord, you muſt take a courſe with that ſame 
Fellow. 

May. Stop his Mouth; Taylor bring Fetters and $taie 
him to the Ground. 

Per. Do your pleaſure, I matter not your Fetters. 

Rec. Till now I never underſtood the reaſon of the Policy 
and Prudence of the Spaniards,in ſuffering the Inquiſition 
among tnem: And certainly it will never be well with us, 
till ſomething like the Spaniſh Inquiſition be in England. 

Ovſcr. The Jury being required to go together, to 
find another Verdic, and ſteadfaſtly refufing it ( fay- 
ing they could give no other Verdict than what was 
already given) the Recorder In great Paſſion was run- 
ning off the Bench, withtheſe words in his Mouth. I 
proteſt [will fit here no longer to hear theſe things. At 
which the Mayor calling ,St&y,'Stay, he returned,and 
directed himſeif unto che Jury,and ſpeak as followeth. 

Kee, Gentleme::, we ſhall not be at this paſs always with 
you; you will find the next Seſſions of Parliament, there 
will be « Law m ade, that thoſe that will not conform 
ſhall no: have the Proteftion of the Law. Nir. Lee draw 
up another Verdift, that they may bring it in ſpecial. 

Lee, I cannot cell how to do it. 

Fur. We ought not to be returned, having all a- 
grecei, and let our hands to the Verdict. 

Rec. Your Feraitt 1s notbing, you play upon the Cort; - 
T ſay, you ſhall go together, and bring in another Yeraitt, 
or you ſhall ſtarve, and ] will have you Carted, about 
the City, asin Edward the third's time. 

Fore-m. We have given In our VerciCt, and all a- 
Freed to it, and if we give in another, it will be a 
force upon us to fave our Ives. 

ay, Take them up. 


o 


Ofic. My Loid they will not go uP- Obſer. .| y 


f 
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Obfer The Mayor ſpoke to the Sheriff, and he 
came of his ſeat and ſaid. 
Sher. Come, Gentlemen, you mult go up; you 
ſee I am commanded to make you go. 
Obſer, Upon which the Jury went up; and ſeveral 
ſworn to keep them without any Accommocation a- 


 foreſaid, till they brought in their Verdict. 


Cry. (@ yes, &c. The Court adjourns til to mor- 
row morning at ſeven of the clock. | 

Ovfer. The Pritoners were remanded to Newgate, 
where they remained till next morning, and then 
were brought unto the Court, which being ſate, they 
proceeded as followeth. 

Cry. O yes, &c——- Silence In the Court upon pain 
of 1 apriſonment. 

Cla. Set William Petn and William ead to the Bar. 
Gentlemen of the Jury anſwer to your Names, Tho. 
Veer, Edw, Buſhel, Fohn Hammond, Henry Henly, Hen- 


. ry Michel, Fohn Brightman, Charles Wilſon, _— 


Walklet, Fohn Baily, William Leaver, fame: Damas 


William Plumſtcad, Are you all agreed of your Vers 
- dit? 


Fury, Yes. 
Cla. Who ſhall ſpeak for you ? 
Tur, Our Fore-man. 
 Cla, Look npon the Priſoners. What ſay yon; 


* is William Penn gulity of the matter whereof he 
. ſtands Indifted, in manner and form, &c. or not 
* oulty. 


Fore-m, You have there read in writing already 
our Verdi&, and our hands lubſicribed. 
Ovſer. The Clark had the Paper, but was ſtop?d 


- by the Recorder from Reading of it; and he come 
'{ manded to ask for a politive Verdict. 


Fore-m. If you will not acc?pt of it; Id:ſire to 


ſhave it back __ Cour, 


Me us a 
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Court, That Paper was no Verdict, and there ſhall 


2 no advantage taken againſt you by it. 
Cla. How ſay you? Is William Pennguilty, &e. or 
not guilty ? 
Fore-m. Not guilty. 
Cla. How ſay you ? Is William Mead guilty, &c, or © 


not guilty ? 
. Fore-m, Not guilty. 
Cla. Then harken to your Verdi, you ſay, that 
William Penn 1s not guilty in manner and form, as 


\ he ſtands Indicted; you fay, that William Mead is 


not guilty in manner and form, as he ſtands Indicted, 


and fo you ay all. 
Fury. Yes, we do lo. 

Obſer. The Bench being unſatisfied with the Ver- 
did, commanded that every Perſon ſhould diſtinaly 
anſwer to their Names, and give in their Verdi&, . 
which they unanimoully did, in ſaying, Nor guilty, to | 
the great fatizfaftion of the Aſſembly. 

Recorder, | am ſorry, Gentlemen, you have fol- 
Jow:d your own Judgments andOpinions,rather than 
the good and wholſome Advice, which was given - 
you; God keep my Life out of your hands; but for 
this the Court Fines you forty Marks a Man, and 
Impriſonment till paid : At which Perz ſtept up to- | 
wards the Bznch, and ſaid : | 

Penn, 1 demand my Liberty, being freed by the 
Jury. BH: Z 
Atay. No, you are in for your Fines. 

Pern, Fines, for what ? 

May. For contempt of the Court. 

Pens, | ask, if it be according to the Fundamental 
Laws of England, that any Engliſh Men ſhonld be + 
Fined or Amerced, but by the Judgment of his Peers © ; 


or Jury? ſince it expreſly contradicts the fourteenth | 
and 


Gan ' 
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' and twenty ninth Chap. of the Great Charter of Eng- | 
| land, which ſay, No Freeman ought to be Amerced, 
- but by the Oath of good and lawful Men of the Vi- 
CINage. | | 

Rec. Take him away, Take him away, Take him out 
'* of the Court. 

Penn. ] can never urge the Fundamental Laws of 
England, but you cry,Take him away,take him away; 
But *tis no wonder, ſince the Spaniſh Inqueſition hath 
ſo great aplace in the Recorders Heart, God Almighty 
who is juſt will judge you all for theſe things. 

Obſer. They halled the Priſoners to the Bale-dock, 
and from thence ſent them to Newgate, for non pay- 
ment of their Fines; and fo were their Fury. | 


An APPENDIX, by way of Defence for the 
Priſoners, or what might have been offered 
againſt the Inaittment, and Illegal Proceedings 
of the Court thereon, had they not wiolently 
over-raPd and fhopp'd them. 


Zoe a ſober Diſquiſition into ſeveral parts of 
& the Indictment, ve fiid ir To wretchedly De= 
feetive, as if it were nothing elle but a meer Con = 
poſition of Error, rather caiculated to the Malicions 
Deſigns of the Judges, than to the leaſt verity of Fact 
committed by the Priſoners. 
To prove this, what we ay, will be a main help 
to diſcover the Arbitrary Proceedings of the Bench, 
in their frequent Meraces to the Jury; as if it were 
not much their Buſineſs to Try, a: to Condemn the 
Priſoners; and that nor fo much for aty Fa they 
| had 


i 
wr committed, as what the Court would have Sug- 
geſted to the Jury to bave been their Fact. 

Se&, 1, Ir is the conſtant Common Law of Eng- 
land, That no man ſhould be taken, Impriſoned, Amerced, 
Deſeized of buy Freehold, of bis Liberties, or free Cuſtoms, 
but by the 2 Tudoment of A Peers, which are vulgarly called 
a Jury, from Jarare, becauſe they are SWorn t0 do Right, 

Se. 2. The only afliftant rhat is given the Jur Y, 
in order to a Verditt is : 


Firſt, The Evzdernce given of the Fat committed, 


by the Perſon Indicted. 

Secondly, The knowledge of that Law, AQ, or 
Statute the Indictment 1s grounded upon, and which 
the Priloners are ſaid to have Tranſgreſicd. 

Set. 3. We ſhall neglect to mention here, how 
much they were deprived of rhat juſt Advantage the 


Ancient equal Laws of England do allow ; deſigning 


it for a concluſion of the whole, and ſhall only ſpeak 
here to matter of Fact and Law. 

SeZF. 4. The Evidence, you have read in the Trya], 
the urmolt import of which, is no more than this, 
That William Penn was ſpeaking in Graciom-ſtreer, to 
an Aſſembly of People, but knew not what he ſaid ; 
which 1s ſo great a Contradittion, as he that runs ma 
read it; for. no Man can ſay, another Man Preaches, 
and yet underſtand not whar he ſaith ; he may Con- 
jeQure-it, but that is a lame Evidence in Law ; It 
might as well have been ſworn, That he was 
ſpeaking of Law, Phyſick, Trade, or any other mat- 
ter of civil Concerament. Beſides, there is no Law 
aguntt Preaching what is Truth, whether it be jn 


WW tie Street, or in any other place3 nor is It poſſible, 
Ti that any Man can truly Swear, That he Preach'd Se- 


dition, Herefie, &c, ualeſs he ſo heard him, that he 
couid tell Wat he {21d. 
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Se. 5. The Evidence further ſaith, That W. Mead 
was there, but- till being in Gracions-ſtreet be a fault, 

* and hearing a man ſpeak, the Witneſs knows not what, 
| be contrary to Law, the whole Evidence 1s uſeleſs, and 

* impertinent; but what they want of that, they en- 
; deayour to ſupply with Inditment ; whoſe parts we 

; proceed to conſider. 

Exceptions againſt the Inditment. 

*  Seft.6, Irfaith, That the Priſoners | were met wpon 
' the 15th day of Auguſt, 1670. whereas their own 
Evidence affirms it to be upon the 14th day of Au- 
: guſt, 70; 

: Seb. 7. [That they met with Force ana Arms] which 
is ſo great a Lie, that the Court had no better cover 

. for it, than to tell the Jury, it was only a piece of 

- Form, urging that the Man tried for Clippling of 
- Money this preſent Sellions had the ſame words uſed 
- 1n his Indi&ment. | 
=> But that this Anſwer 1s too ſcanty, as well as it 
'» was too weak to prevail with the Jury ; we deſire 
\/1t may be conſidered, that the ſame words may be 

- uſed more of courſe, and out of Form ac one time, 
than at another : And though we grant they can have 
» little force with any Jury in a Clippers caſe, for 
' meer Clipping; yet they are words that give fo juft 
- a ground of Jealoufie, nay, that carry ſo clear an 
{ Evidence of Illegality where they are truly proved - 
: and affirmed of any Meeting, as thar they are the 
” proper Roots from whence do ſpring thoſe Branches 
which render an Indidtment terrible, and an Aﬀem- 
bly truly the terror of the People. 
£ Sett. 8. [Unlawful, and Tumultuouſly to difturb the 
| Peace] Which as true, as what is ſaid before (thar 
41s as falſe this will evidently appear to all that con- 
{ſider how lawful it is to Aſſemble, with no other 
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deſign than to Worſhip God, and their calling a law- 


ful Aſſembly, an unlawful One, no more makes it ſo, 
than to ſay Light is Darkneſs, Black is White, con- 
cludes ſo impudent a Fallity true. 

In ſhort, becauſe to Worfhip God can never be a 


Crime, no Meeting or Aſſembly, deſigning to Wor-" | 


ſhip God, can be unlawful. Such as go about to 
prove an unlawfal Afembly, muſt prove theſe 
Aſſemblers intent not to Worſhip God; but thar 
no Man can do, becauſe no Man can know another 


_ Man's intentions, and therefore it is impoſlible thar 


any ſhould Prove ſuch an Aſſembly unlawful. That 
is properly an unlawful Aſſembly, according to the 
definition of the Law, when ſeveral Perſons are met 


together, with deſign touſe Violence and to do Miſ» / 
chief; but that Diſſenters meet with no ſuch inten- 7 
tion, is manifeſt to the whole World, therefore | 


their Aſſemblies are not unlawful ; be that hath on- 


ly Right to be Worſhipped, which is God, hath only | 


Right to Inſtitute how he will be Worſhipped; and 
ſuch as Worſhip him in that way they apprehend 
him to have Inſtituted, are fo far from being-unlaw- 


fel Aſſemblers that therein they do but expreſs the | 
- Duty they owe to Ged. 
[Tunultwuſly] Imports, as much as Diſforderly, 


or an Aſſembly full of Noiſe, Buſtle, and Confuſion, 


uſing Force and Violence, to-the Injury of Perſons, 


Houſes, or Grounds. But whether Religious Diſ- 
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ſentcrs, in their Peaceable Meetings, therein deſfi- $ 
ring, and ſeeking nothing more than to exprelis that | 
Dity they owe to God Almighty, be a Tumultuous | 
Action; or meeting in the ſence expreſt (and which | 


is the very Definition of the Law ) will be the Que- | 


ſtion. Certainly ſuch as call theſe Meetings Tumul- 


.£uous, 2s to break the Peace, offercd the greateſt 
, : Violence | 


Violence to common words that can be well imagined; 
for they may as rightly ſay, ſuch Perſons meet Adul- 


| teronſly, Thieviſhly, &c. as to.affirm they meet Tu- 


multuouſly, becauſe they are as truly applicable; in 
ſhort, ſuch particulars, as are required to prove them 
ſuch Meetings in Law, are wholly wanting. 

Sett. 9. [To the diſturbance of the Peace] : 

If the diſturbance of the Peace be but matter of 
Form with. the reſt, as is uſually Pleaded ; leave ou 
this matter of Form, and then ſee what great mat- 
ter will be left. x 

Certainly ſuch Aſſemblies, as are not to the breach 
and diſturbance of the Peace, are far from being 
Unlawful or Tumultnary : But if the Peace be bro- 
ken by them, how comes it the Evidence was ſo 
ſhart? We cannot believe it was in favour of the 
Priſoners. This may ſhew to all the reaſonable . 


' World, how forward ſome are, to brand Innocency 


with hateful Names, to bring a Suſpition, where there 
was none deſerved. "i 
. Se. 19» [| That the ſaid Penn axd Mead mer by 
agreement before hand made.) ne 

But if Perſons that never ſaw each other, norcon= 
verſe together, neither had Correſpondence by any 
other hand, cannot be faid- to be agreed, to any 


" aQcion, before it be done; then the Priſoners were 


far from an Agreement; for they had never Seen 


. Converſt, nor Correſponded, directly, nor indire@- 


ly, before the Oihcers came to diſturb the Aſſembly # 
We well know how far they would have ſtretch'd 
the word, Agreement, or Conſpiracy, but God, who 
brings to nought all, the Connſels of the Wicked; 
prevented. their Cruel Deſigns, 


'  SeQ. r1. [That. William Mead did abet the ſaid 


William Penn 2 Preaching." 
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No Man can be ſaid to abet another, whilſt they 


are both unknown to each other, eſpecially in this 


caſe, where Abetting follows Agreeing, and Agvee- 


Ing ſuppoſes Fore-knowledge : Nay, the word Aber 


in Law ſignifies, to Command, Procure or Counſel a 
Perſon, which W. Mead could not be faid to do, in 
reference to W. Penn, they being ſo great Strangers 
one to another, and at ſo great a diſtance; for the 


Evidence Proves, that he was with Lieutenant Cook, 


and Lientenant Cook Swears, he could not make his 
way to W. Penn for the Croud. 


Seft. 12. CThat W. Penn's Preaching and Speakjug - 


cauſed a great Concourſe and Tumult of People, to re- 
main and continue a long time in the Street.} 

Bnt this is 1o improbadle to believe, that the ve- 
ry Nature of a Tumult admits of no ſuch thing as 
Preaching ; but implies a diſorderly Multitude,where 
all may be ſaid to ſpeak, rather than any to hear. 

Set. 1. [ In Contempt of the King and bu Laws.} 


They. are ſo far from Contemning the King and 
his Laws, that they are obliged and cenſtrained by 


their own Principles, to obey every Ordinance of 


Man for the Lord?s ſake, but not againſt the Lord for 


Mars ſake, which is the Queſtion in hand. Beſides, 
their continuance there, was not in Contempt, but 
by the Permiſſion of the chief Officer preſent, thar 
came there by the King's Authority ; nor is it for 
the Honour of the King that ſuch Perſons ſhould be 
faid to At in Contempt of his Laws, as only meet 
to Honour God and his Laws. | 

. Sect. 2. [ Axa to the great Diſturbance of the Kings 
Peace. | 


It is far from Diſturbing and Breaking the King's | 


Peace, for Men Peaceably to meet to Matare 3 
Gcd; far it is then properly broken and invaded, 
when 
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when Force and Violence are uſed, to the Hurt and 
Prejadice of Perſons and Eſtates; or when any 
thing is done that tends to the NRirring up of S2di- 
tion, and begetting in People a diſlike of the civil 
Government: But that ſuch things are not Prattiſed 

| _by us in our Aſſemblies, either to offer Yiolence to 

| . Mens Perſons and Eſtates, or to ſtir up People to 
| Sedition, or diſlike to the civil Government, is ob- 

_ vious to all that Viſit our Aſſemblies, 

Set. 3. [To the great Terror and Diſturbance of the 
Kings Liege People and Subjets, andto the evil Exam- 
ple of all others in the like caſe Offending, againſt the 
King's Peace, bis Crown and Dignity.) 
. ere theſe black Criminations, as true as they 
| are wretchedly falſe, we ſhould give as juſt an oc- 
cafion, to looſe our Liberties, as our cruel Adver- 
ſaries are ready to take any to deprive us unjuſtly 
| of them. O! How Notorious is it to all ſober Peo-- 

ple, that our manner of Life is far from Terrifying 

any; and how abſurd to think, that naked Men 

( in the generality of their Converſation, known to 

be harmleſs and quiet) ſhould prove a Terror or 

Diſturbance to the People; certainly, if any ſuch 

Lhing ſhould be in the time of our Meetings, it is 
brought with the Cruelty and Barbarous Attions of 
: Jour own Soldiers; they never learned by our ex- 
| ample to bear, hale before Magiſtrates, Fine, and 
. Impriſon for matters relating to God's Worſhip 3 
# neither can they ſay, we are their prefidents; for all 
s | thoſe Adulterows, Prodigal, Laſcivious, Druken, Swear- 
: 2g, and Prophane Aﬀs, they daily commt, and efteem 
s {|| rather occaſion of Brag 4d Boaſt, than Sorrow and Re- 
peutance: No, they need not go ſo: far, thzy have 
too many ( God Almighty knows) ct their own Sys 


zperiors tor their Examp'e. 
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SeCt. 4. But we can never paſs over with Silence, 
nor enough obſerve the Deteſtable Juggle of ſuch 
Inditments, which we require all Engliſh and*Con- 
ſcientious Men to mind, as they value themſelves in 
the like occaſions. How little a grain of Fact was 
Proved, , yet how Spacious an Indictment was made ? - 
Had it related-to the Evidence, the Bulk had been 
exculable ; but when it only ſwelled with Malicious 
Scaring Phraſes, to Snggelt to the People, that they 
were the meereſt Villans, the moſt dangerous Per- «» | 
ſons, and deſigning mutnally the Subverſion of the 
Law, and breach of the Peace, to the Terrifying of 
the People, - &c. | | 
\ Who can chooſe but tell them of their Romance- 
Inditmeart, that is ſo Forged, as it truly merits 
another againſt it ſelf. This they Childiſhly callForm; 
but had an 7ralian, or other Stranger, been in Court, 
he wouid have Tudged it matter of FaCt, as thinking 
it unworthy of a King's Court, to accuſe Men in 
Terms, not Legally, Truly, or Probably due to the 
FaQ, they really had committed ; as well as that no 
; Court would praftiſe it, but that which loved to de- 
prive Men of their Liberties, and Lives, rather than 
to ſave them; MNolens Yolens. ” | 
Se. 5. Bad their Cruelty and Juggle ended here 
it ſelf, they would bave ſpared us the pains of any 
further Obſervation. But that which we have to 
add, on the Priſoners behalf, renders their Aftions 
ſo Abominable, in the ſight of tuſtice, that all ho- , 
neſt and ingenious Hearts muſt needs abhor their 
baſe Snares. = 
They tell the Jury, That being but Fudges of Fatt, 
only they were. to bring ths Priſoners in guilty (that is, 
of the FaQ') as their Peril; and it was the part of the 
Sereh, to Fudge what was Law: So that if the a, 
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had brought them in Gzilty, without further additi- 
onal Explanation ( thongh intentionally they meant | 
only of the Fact Proved by Evidence) yet the Bench 
would have extended it to every part of the Indict- 
ment, and by this impious Deluſion, to have perju- 
red a well meaning Jury, and have had their Barba- 


.- rous Ends upon the Innocent Priſoners. But the 


Jory better underſtanding themſelves, - brought in 
Will. Penn guilty of the Fatt Proved, namely, That 
he was ſpeaking to ſome People met in Grace-Church- 
Street, bat not of an Unlawful Aſſenibly, ſo Circum- 
ſtantiated (the mention of which ſtabbed their defign 
of moulding the general anſwer of Guilty, to their 
ownends, to the heart) nor indeed conld they do 
otherwiſe; for as well the Jury as Priſoners, were 
denied to have any Law produced, by which they 
might 'meaſure the Truth of the Inditment, ard 
Guilty of the Fat. But becauſe the Recorder would 
or could not (perhaps ?tis ſo long ſince he read Law, 
that he may have forgotten it) we ſhall perform 


' his part in ſhewing what is that Common Law of the 


Land, which in general he ſaid, they were Indicted 


_ for the breach of, and which indeed, if rightly un- 


derſtood, is the undoubted Birth-right of every 


| Engliſh-Man ; yes, the Inheritance of Inheritances, 


Major Heariditas venit unicuiq; noftrun# a Ture, & Le- 


| gibus, quam a Parentibus. Cook Infſtit. 2. 56. 


-Seft, 6. All the varioos kinds or models of Govern- 
ment, that are in the World, ſtand either upon #11 


and Power, or Condition and Contratt ; the firſt, Rule 


by Men; the fecond, by Laws: It is our Happineſs 
to be Born under ſuch a Conſtitution; as is moſt Ab. 
horrent in it ſelf, of all Arbitrary Government, and 
which is, and ever has been, moft choice and careful 
of her Laws, by which all Right is preſerved. 
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Seft. 7. All Laws are-cither Fundamental, and (0 
Immutable z or Supez ficial and ſo Alterable. By the 


firſt we underſtand ſuch Laws, as injoyn Men to be 


Juſt, Honeſt, Vertuous; to do no wrong, to Kill, 


Rob, Deceive, Prejudice None; -bat to do, as one - 


would be done unto; to cheriſh Good, and'ty terrt- 


fie wicked Men; in ſhort, univerſal Reaſon, which - _ 
are not ſubject} to any Revolntions, becauſe riq emergency, © 


time, or occaſion can ever juſtifie a ſuſpention of their ex- 
ecution, much leſs their utter Abrog ation. 

Se. 8. By Superficial Laws we underſtand, fuch 
Atts, Laws, or Statutes, as are ſuited to preſent 
- occurrances; and which may as well be abrogated, 


for the good of the Kingdom, as they were firſt made 


for it. For Inſtance, thoſe Statutes, that relate to 
Victuals, Cloaths, and Places of Trade, &c. which 
have ever ſtood whillt the reaſon of them was in 
force, bur when that benefit, which once redounded, 
_ fell by croſs occurrances, they ended, according to 
that old Maxime,C afſante ratione Lage, ceſſat Lex, but 
this cannot be ſaid of Fundamental Laws, 7:4 Hou- 


| fes ſtand without their Foundations, and Engliſh mankind 


woolly ceaſe tobe, which brings cloſe upon the point. 

Sci, 9. There is not any Country, that has more 
coallantly expreſlt her care and: deep. ſolicitnde, to 
the preſervation of her Fundamental Laws, than the. 
Engliſh Nation; and tho? the evil of fome particular 
_ times and perſons have endeavoured an utter Aboli- 
Lion of thoſe excellent Fundamentals, which we have 


b:fore defined and defended from any juft reaſon of , 


revolution; yet God Almighty, who is always con- 
cerned to avenge the cauſe of Juſtice, and thoſe ex- 
celient good Laws, by which it is upheld, has by his 


providence befooPd their contrivances, and battled ' 
tagir attempes, by bringing their deſigns to nought, 


and 
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.and their perſons frequently to condign Puniſhment 
and Diſgrace,..their Age no Antiquary living can af- 
{ure us, unleſs they ſay, As oldas Reaſon ir ſelf; bat 
our, own Authors are-not lacking to-inform us, that 
the Liberttes,- Properties and Priviledges ofthe Eng- 
iſh Nation are-very Ancient. | 

Sed, 10. For Hern in his Mirror of Juſtice ( writ in 
Eadmard the firft*s time ) Fol. 1. tells. vs, © That af- 
«© ter God had abated the Nobility of the Britans, he 
* did deliver the Realm to Men more Humble: and 
&« Simple, of the Countries adjoyning, to wits: the 
* Saxons, which came from the parts of Almaign to 
* conquer this Land, of which Men there were torty 
« Soveraigns, which did rule as Companions ;. and 
& thoſe Princes did call this Realm England, which 
© before was named the greater Britain: Thoſe, af- 
© ter greatWars, Tribulation and Pains,by long time 


. .» CC ſuffered, did Chooſe a King to Raign over them, ro 


© govern. the People of God;and to maintain and de- 


©* fend their Perfons, and their good in quiet, by the 
| ** Rulesof Right,andat.the beginning they did cauſe _ 


** him to ſware to maintain the Holy Chriftian Faith, 
© and to-guide his People by. Rigbt,with all his Pow- 
*© er, withoutreſpect of Perſons, and to obſerve the 
« Laws-:. And afcer, when the Kingdom was turned 
* into an Heritage, King Alfred, that governed this 
'© Kingdom'about an.-hundred ſeventy one Years be- 
© fore the-.Conqueſt,. did cauſe the great Men of the 
« Kingdom to Aſlemble at London, and there did or- 
« dain for a perpetual uſage, That twice inthe Year, 
<«.oroftaer, if need ſhould be,, in time of Peace, they 
© ſhonld Afſemble at LZondoz in Parliament; for the 
« Government:of God's Peaple, that Men might live 


, 
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« Holy Judgments. 


*| <« ;n quiet, and.receive rtght by Certain Uſages and 
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&« In which Parliament ( ſaid ont Author ) the 
© Rights and' Prerogatives of the Kings and the Sub- 


|  * jeQsare diftinguiſhed and ſet apart; and particu- 


larly by him expreſſed, too tedious here to inſert, 
amongltt which Ordinances we fiind, ** That no Man 
* ſhould be Impriſoned, but for acapital Offence. 


** And if a Man ſhould detain another in Prifon by 


*© colour of right ( where'there was none) till the 
* party 'Impriſoned died; he that kept him in Pri- 
* ſon ſhould be held guilty of Murder ;- as you may 
read, p. 33. And p. 35. © He is declared guilty of 
** Homicide, by whom a Man ſhall die' in Priſon, 


'* whether it be the Judges, that ſhall too long de- 


* lay to do a Man right, or by cruelty of Goalers, 
** or ſuffering him to dye by Faminez 'or when a 
** Man is adjudged to do pennance, and ſhall be ſar- 
* charged by his Goaler with Irons, 'or other Pain, 


© whereof he isdeprived of his Life. And p. 149That 


* by the antient Law of England, it was Fellony to 


" detain a Man in Priſon, after ſufficient Bail offer- 


® by ed, where the party was appealed of Treaſon, 


ky Murder, Robbery or Burglary, page 35. None 
* ought to be put in common Priſons,” but only ſuch 


ce as were ATTAIN ED, or Principally AP- 


*PEALEDorINDICTED of falſeor wrong- 
* ful Impriſonment; ſo tender have the ancient 
* Laws and Conſtitiitions of this Realm been of the 


* Liberty of their Subje&ts Perſons, that no-Man 


* ought to be Impriſoned, but fora Capital Offence, 
* as Treaſon, Murder, Robbery or Burglary. 

Se. 11. Nor is Lambard ſhort in his excellent 
Franſlation of the Saxon Laws, from Xing Ins's 


time, 712, to Hen. 3. 1100. In deſcribing to ns the 


great Obligation, and ftrong Condition the People 


ere wont to put upon their Kings, Ta obſerve the 


Ancient 


(3: 

Ancient Fundamental Laws, and free Cuſtoms of thu Land, 
which were handed down from one Age to Another. 
And in the 17th Chap. of Edw. the Confellors Laws, 
the mention there made of a Kings Duty is very re- 
markable, That if he break his Oath. or performed 
not his Obligation (Nee nomen Reges in eo conſtabir ) 
The ſame Lambard further tells us, That however 
any may affirm William of Normanay to be a Conque- 
rer; Hewa received by the People as Edwards Succeſo 
for, andby ſolemn Oath taken, to maintain unto them the 
ſame Laws that bis Kinſman Edward the Confeſſor did ;' 
thisDofQrine remained in the GeneraR, Unqueltioned, 
to theRain of King Fohr, who Imperioully thought 
_ that Yoluntas Reps, and not Salvns Populi, was Suprema 
Lex, or the King*s Will was the Supream Law, and not; * 
the PeoplesPrefervation; til) the incenſed Barons of that 
time, betook themſelves to a vigorous ' defence of 
_ their ancient Rights and Liberties, and learn'd bim _ 
to keep thoſe Laws by adue reſtraint and timely coms * 
pulſion, which his former Invaſion of them evidenced 
to the World he would never have done willingly. 

Se&. 12. The Propoſals and Articles of Agree-, * 
ment, with the Pledges given to Barons,. on the be- 
half of the People by the King, were confirm'd in 
Hen. the-34d's time his Son and Succeſſor ; when the 
abuſed, ſighted, and diſregarded Law, by his Father, 
were thought fit to be reduced to Record, that the 
People of England might not for ever after be to ſeek for a 
written Recorded Law, tothir defence and ſecurity; far 
Miſera ſervitus eft ubi jrts eſt vagum aut incognitum; and 
ſo we enter upon the Grand Charter of Liberty and 
Priviledge in the Cauſe, Reaſon, and End of it. 

Se#. 13. Weſhall firſt rehearſe it, ſo far as we are 
concerned, (with the Formalities of Grant and Curſe) 
and fhall then fay ſomething as $0 the Canſe, Reaſon,' 


and End of it.  _# g 
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|! or by the Law of the and ; we ſeal ſel #0.no Alan, 


= _ _ 


A Reherſal of the Material Parts of the Great 
Charter of England. 


Enry, by the Grace of God, King of England, 
&c. Toall Arch: Biſhops, or Earls, Barons, Sht-= 
riffs, Provoſts, Officers, and to all Bailiffs, and our faith- 
ful Subjefts who ſhall ſee this preſent Charter, Greeting. 
Know ye, That we unto the Honour of Almighty 


.God, and for the Salvation. of the .Soul of our Pro- 


genetors, -and our Succeſſors, Kings of England, to 
the advancement of Holy Church, and amendment 
of our Realm, of our meer and free will bave given 
and granted to all Arch-Biſhops, &Cc. and to al Freemen 
of this our Realm, thoſe Libertics under-written, .to- 
be holden and kept in this our Realm of Ezgland for 


*EVETMOre. | 


We have granted and given to all Free-men of our 
Realm, for us and our Heirs far evermore, thoſe Liber- 
ries und:r-written, to have and to hold to: them, and to 
their Heirs, of ns and our Heirs fore-nam'd. 

A Freeman ſhall not be. Amerced for. a ſmall fault, 
but after the quantity of the fault : And for agreatfault, 
after the manner thereof, ſaving, to him. his Contene- 
ments or Free-hald. And a Merchant likewiſe ſhall 


| be Amerced, ſaving to. him his Merchandize; and 


none of the ſaid Amercements. ſhall be aſſeſſed, but by 
the Oathof Good and Honeſt Men of the Vicinage. 

No Free-man ſhall be Taken, or Impriſoned, nor 
be Diſſcized of his. Free hold, or Liberties, or free 
Cuſtoms, or be Out-lawed or Exiled, or any. other - 
ways deſtroyed; nor we ſhall not paſs upon him, 
nor condemn him, bt by lawful judgment of his Peers, . 


(37) 

we ſhall deny nor defer to no Adan either Fuſtice or Right. 

And te all thok Cuſtoms, Liberties aforeſaid, 
which we have granted to be holden within this our 
Realm, as much as appertaineth to Us, and our Heirs 
we ſhall obſerve; and all Men of this our Realm, as 
well Spiritual as Temporal, (as much as in them is ) 
ſhall obſerve the ſame againſt all Perſons in likewiſe. 
And for this our Gift, and Grant of thoſe Liberties, 
and for other contained in our Charter of Libertics 
of our Forreft + "The Arch-Biſhops, Biſhops, Abots 
Priors, Earls, Barons, Knights, Free- holders, and 
others our Subje&s, have given unto us the fifteenth 
_ Part of all their movyeables 3 And we have Gramed un- 


ro them on the other part, that neither We, nor our Heivs, 
ſhall} procure or do any thing whereby the Liberties inthis 


Charter contained ſhall be inftinged or 'broken; and if 
any thing be procured by any Perſon contrary to the 
Premiſes, ſhall be had of no force not effett. Theſe be- 
ing Witneſſes, Boniface Arch-Biſhop of Canterbury, 
&c. We ratifying and approving theſe Gifzs and 
Grants aforeſaid, confirm and make ftrong all the 
ſame, for Us and our Heirs perpetually, and by the te= 
nor of thoſe preſents do renew the ſame willingly ; 
and granting for Us and our Heirs, that this Char- 
ter, in all, and ſingular his Articles for evermore 
ſhall be ftedfaſtly, firmly, and inviolably obſerved. 
And if any Article in the ſame Charter contained, yct 
bitherto peradventnre hath not been obſerved, nor kept, we 
will and by our Authority Royal command henceforth firns« 
ly they are obſerved. Witneſs, &c. 


The 


[ 
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The Sentence of the Curſe given by the Bi- 


ſhops, with the King's Conſent, againſt the 


Breakers of the Great Charter. 


N the Year of our Lord, 1253. the third day of May, 

in the great Hall of the King at Weſtminſter, in 
the preſence, and by the conſent of the Lord Henry. by 
the Grace of God, King of England, and the Lord Ri- 
chard, Earl of Cornwall, bis Brother; Roger Bigor, 
Earl of Norfolk Marſhal of England z Humpbry, 
Earl of Hereford; Henry, Earl of Oxford ; John, 
Earl Warren; and other Eſt ates of the Ream of Eng- 
land: We Boniface) by the mer cy of God Ar ch- Biſhop 
of Canterbury, Primate of England, F. of London, 
H. of Ely, S. of Worceſter, E. of Lincoln, W. of 
Norwich, P. of Hereford, W..of Salesbury. W. of 


Durham, R. of Exceſter, M..of Carlile, W. of Bath, 


E. of Rocheſter, T. of Sr. Davids, Biſhops, appareclled 
in Pontificals, with Taper burning, againſt the Breakers 
of the Churches Liberties, and of the Liberties and other 
Cuſtoms of this Realm of England ; and namely thoſe that 
are contained in the Charter of the common Liberties of 


' England, and Chartcr of the Forreſt, have denounced 


Sentence of Excommunication in this form; by the Autho- 
rity of Almighty God, the Fathgr, the Son, and the Holy 
Ghoſt, &c. of the Bleſſed Apoſtles Peter and Paulzand of 
all Apoſtles, and of all Martyrs, of Bleſſed Edw. King of 
England, ard of all the Saints of Heaven, We Excum. 
municate and Accurſe, and from the benefit of our Holy 
Aother the Church, we ſequeſter all thoſe that bereafter 


willingly end maliciouſly deprive or ſpoil the Church of 


ber Right ;, and all thoſe that by any craft, willingneſs, do 


iſ violere, break diminiſh,or charge the Churches Liberties, and 


free 


_ __ 


free cuſtoms contained in the Charter of the common Li- 


berties, and of the Forreſt granted by our Lord the King 
to Arch-Biſhops, Biſhops, and other Prelates of England, 
and likewiſe to the Earls, Barons, Knights, andother Free- 
holders of the Realm; ' and all that ſecretly aud openly, by 


, deed, word or connſel do make Statutes, or obſerve them 


being made, and that bring in Cuſtoms to keep them, when 
they be brought in, againſt the ſajd Liberties, or any of 
them; and all thoſe that ſhall preſume to judge againſt 
them; aid all and every ſuch Perſon, before-mentoned, 
that wittingly ſhall commit any thing of the Premiſes, let 
them well know that they incur the aforeſaid Sentence 


ipſo facto. 


A Confirmation of the Charters and Liberties 
of England, and of the Forreſt, made the 
twenty fifth Year of Edward the Firft. 


Dward, by the Grace of God, King of England, 

._+ Lord of /reland, Duke of Guyan, To all thoſe 
that theſe preſent Letters ſhall here or ſee, greeting. 
Know ye that we to the Honour of: God, and to 
the Profit of our Realm, have granted for us, and 
our Heirs, and the Charter of Lihertics, and the 
Charter of Forreſt, which were made by com- 
mon Aſlent of all the Realm, in the time of King 
Henry our Father, ſhall be kept inevery point, with- 
out Breach; and we will that the ſame Charter ſhall 
be ſent under our Seal, as well to our Juſtice of the 
Forreſt, as ts others, and to all Sheriffs of Shires, 
and to al] our other Officers, and to all our Cities 
throughout the Realm, together with our Writs, in 
the which it ſhall be contained, that they _ the 
| | atore- 


_ 
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aforeſaid Charter to be Publiſhed, and to declare to 
the People, that we have confirmed them, in all 
points; and that our Juſtices, Sheriffs, Mayors, and 
other Miniſters, which under us have the Laws of 
our Land to guide, hall allow the ſame Charters 
pleaded before them in Judgment, in all their 
points; that is, to wit, the Great Charter, as the 
Common Law, and the Charter of our Forreft, for 
the Wealth of our Realm. 

And we will that if any Judgment be giren 
from henceforth contrary to the points of. the Char- 
ter aforeſaid, by the Juſtices, or by any other of 


our Miniſters, that hold Plea before them, againſt. 


the points of the Charter, it ſhall be undone, and 


holden for nought. | 

And we will that the ſame Charters ſhall be ſens 
onder our Seal to Cathedral Churches throughout 
our Realm, there to remain, and ſhall be read before 


the People two times by the Year. 


- And that all Arch-Biſhops and Biſhops ſhall pro- 
nounce the Sentence of Excommunication againſt all 


thoſe that by word, deed or counſel do contrary to 
the aforeſaid Charter, or*that in any point do break 
or undo them: And that the ſaid Curſes be twice a 
year denounced and publiſhed by the Prelates afore- 
faidz and if the ſame Prelates, or any of them be 
remiſs in the denunciation of the ſaid Sentences, the 
Arch- Biſhops of Canterbary and York, for the time 
being ſhall compel and diſtrain them to the Execouti- 
on of their Duties in form aforeſaid. 


The 


- 


AI _ 


The Sentence of the Clergy againſt the Breakers 
of the Articles aboye-mentioned.. 


TI the Name of the Father, the Son, and the Holy 
Ghoſt, - Amen: Whereas our Soucraign Lord the 
King, to the Honour of God, and of Holy Church, and 
for the eommon Profit of the Realm, hath granted for 
bim, and his Heirs for ever, theſe Articles above writ- 
ten : Robert Arch Biſhop of Canterbury, Primate of all 
England, admoniſhed all bis Province once, twice and 
thrice, becauſe that ſhortneſs will not ſuffer ſo much de- 
lay, 44 to give knowledge to all the People of England 
of theſe preſents in writing : We therefore enjoyn all Per- 
01s, of what Eſftate ſoever they be, that they, and tvery 
of them, as muecb as in them i, fhall uphold and main<- 
rain theſe Articles granted by our Soveraign Lord the 
King, in all points : And all tboſe that in any point do 
re (iſt or break, or in any manner bereafter Procure, Coun- 
ſel, or in any wiſe Aſſent to Teſtifie or Break thoſe Ordi- 
nances, or go about it, by word or deed, openly or privily, 
by any manner of pretence or colour ; we, the aforeſaid 
Arch- Biſhops, by our Autbority in thu writing expreſſed, 
do Excommunicate and Accurſe, and from the Body of 
our Lord Feſus Chrift, and from all the Company of Hea= 
ven, and from all the Sacraments of Holy Church do [- 
queſter aud excluac. 


We may here ſee, that in the obſcureſt Times of 
fottiſh Popery they were not left without a ſence of 
Juſtice, and the neceſlity of Liberty and Property, to be 
inviolably enjoy'd, which brings us to the cauſe of ir. 

Firſt, Then canſe of this famous Charter, was, 
as we have already ſaid, the Incroachments thar 

E | | Were 


were made by ſeveral Miniſters of precedent Kings, 
that almoſt become Cuſtomary, and which had near 
extinguiſh'd the free Cuſtoms due to Engliſh-men : 
How great Care it coſt our Anceſtors, it unbecomes 
us to ignore, or by our fikence to negleCt; It was 
that Teak and Muzzle, which failed not to diſable 
wany raging Bears, from entring the pleaſant Vineyard 
of Engliſh Freedoms, that otherwiſe would not have 
left a fruitful Vine in being. Anon we may give 
the Reader an Account of ſome, with her Wages as 
well as Works. I 

2d, The Reaſon of it, is ſo great, that it ſeems 
to be its own. It is the very Image and Expreſſion of 
Tuſtice, Liberty, and Property; Points-of ſuch emi- 
nent importance, as without which no Government 
can be ſaid to be reaſonable, arbitrary, and tyran- 
nical. It allows every Man that liberty God and Na- 
ture have given him, and the ſecure Poſſeſſion of his 
Property ; from the In-rode or Invaſion of his Neigh- 
bour, or any elſe of that Conſticution. Ic juſtifies 
no Man in a fault, only it provides equal and juſt 
ways to have the Offender Tryed, conſidering the 
Malice of many Proſecutors, and the great value of 
Liberty and Life. 

3d. The End of it was the moſt Noble of any 
Earthly Proje&ion, to wit, The refixivg of thoſe ſhaken 
Laws, held for many hundred Years, by conſtant 
claim, that they Living might be re-enſtated in their 
Primitive Liberty, and their Poſterity ſecured in the 
Poſleſſion of ſo great a Happineſs. 

Amongſt thoſe many Rich Advantages, that ac- 
crew-tO the free People of Ergland, from this Great 


Charter; and thoſe many Confirmatory Statutes of | 


the ſame, we fhall preſent the Reader with the ſight 


of ſome few, that may moſt properly fall, valor Che 
: CON 
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conſideration and i inquiry of thoſe preſent times, as 
found in' our Common Law-Books. | 

1ſt. [That every Engliſh Man is Born Free. 

2d. [ That no ſuch Free Man ſhall be Taken, Attached, 
Aſſeſſed, or Imprifoned, by any A or- Suggeſtion to 
the King or his Conncil, unleſs b ee the Inajttment and 
Preſent ment of good and lawful where ſuch as needs 
be done] 5 Ed. 3. Chap. 9. 25 Ed. 3. Chap. 4- 175R, 
2. Chap.6. Rot. Parl. 42 Ed. 3. Book 2 Inſt. 43. 

3d. [That no ſuch Free-man {ail be Diſſeized of his 
Free-hold, or Liberties, or Free Cuſtoms, &c. Hereby 
Is intended, ſaith Cook, That Lands, Tenements,Goods, + 
and Chattels}] ſhall not be Seized into the King's 
hands, contrary to this Great Charter, &c. 43 Aſſ. 
Pag. 12. 43 Edward 3. Cook 2. Inſtit. 32. Neither ſhall 
any ſuch Free-man be put from his Lively- hood withs 
out. anſwer, Cook. 2. Inſt. 47. 

4thly. [That no Free-man ſhall be out lawed”] unleſs 
he ſhroud, and bide himſelf voluntarily from the Fuſtice 
of the Lam. 2 & 3 Phil. & Mar. Dier 114. 145. 

ethly. [No Free-man ſhall be exiled] Cook ſaid, 
There are bit two Grounds, upen which any Man 
may be exiled : Only by A& of Parliament (ſup- 
poſi ng it not cantrary to the Great Charter )——the 
other in cauſe of adjuration, for Fellony by the Com- 
mon Law, &c. Cook 2. Inſt. 47. 

6thly, No Free. man ſhall be deſtroyed; that is, He 
ſhall not bz Fore-judzed of Life, Limb, Diſverired of 
pur to Torture, or Death) Every Oppreſlion againſt . 
Law, by colour of any uſurped Anthority, is a ki:d 
of Deſtru&tion, and it is the worſt Oppreflion that is 
done by coloar of Juſtice. Coe Inſtitution 2. 48. 

7thly, That no Free-man ſhall be thus Taken, 
Impriſoned, Difſ-ized, Out-lawed, Exiled, or be oy 
ca of ' oe Liberiies, Free-bolds, and Free-cuſioms, but 


BY 
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BY THE LAWFUL FUDGMENT OF His 
PEERS? ( vulgarly called Jury.) So that the Judg«- 
ment of any Fact or Perſon, is by this Fundamental 
Law, referred to the Breaſts, and Conſciences of the 
Jury? It's rendred in Latine, PER LEGALE FU- 
DITIUM, thatis, Lawful Judgment ; from whence 
jt. is to be obſerved, that the Judgment muſt have 
Law -in it, and be according to Law, which cannot 
be where they are not - Judges, how far the Fa is 
lezzl, or the contrary; Judicium quaſi Furis Diitum 
[ The Voice of Law and Right, ] And therefore is their 
Verdict not to be rejefted, becauſe it is ſappoled to 
be the Truth, according to their Conſciences : For 
Veraict from vere diftum veritatis, [or a true Saying 
or Fudgmenr] 9 Hen. 3. 26. Cook Inſt. 1. 32. Inſt. 4. 
207. Cook ſays, That by the word LEGALE three 
things are iunplied. __ 

(iſt ) That this was by Law, before the Statute, and 
t:2erefore this Statate but declaratory of the Ancient Law, 

(2d) That their Verdi& myſt be legally given 
wherein is to be oblerved. (1ſt) The Fury ought to 
bear no Evidence, but in the hearing and preſence of tbe 
Prijoner. ( 2d ) That thty cannot ſend io ak, any Que- 
ftion in Law of the Judges, but in the preſence of the Pri- 
foner,, for, De faCto Jus oritor. 

(3d) The Evidence produced by the King's 
Councel, being given, the Judges cannot collet the 
Evidence, nor urge it by way of Charge to the Fury, nor 
yer confer with the Tury about the Evjaence, but in the 
preſence of the F kiſoner, Cook Init. 2. 4-9» 

8thly, [Or by the Law of the Land? It is a Syno- 
rim Expreſſion, importing no more than by the 
Try.al of Peers or a Fury, for it is ſometimes ren- 
dre4 not (or) disjunCtively, but ( azd) which is 
conncEively, howeyer, it can never fignifie any 

= | thing 
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thing contrary to th@ old way of Trying by Peers 
for then it woufd be conne&ed to a Contradidtion. . 

' Beſides, Cot well obſerves, that in the 4th 
Chap, of the 25th Zdw. 3. Per Legem Terre, imports 
no more than a Tryal by due proceſs, and writ Ori- 

inal at Common Law, which cannot be withour a 
Fury; therefore, Por Fuditium parum & per Legem 
Terre, fignifie the fame Priviledge unto the People, 
Cook Inft. 2. Pag. 50. | 

Thns have we prefented you with ſome of thoſe 

Maxims of Eaw, dearer to onr Anceſtors, than Life, 
Bronnſe they' art the defence of the Lives and Liberties 
of the People of England; it is from this 29th 
_ Chap. of rhe-Great Charter ; Grear, not for its Bulk, 
bit che Priviledges in-it ;- as from a ſpacious Roor, 
that ſo many fruitful Branches of the Law of Enplan 
ſprings, if Cook may be Creditted. But how ſacred 

o ever they have beeh eſfeemed, and ſtill are by 
hobte arid jaſt minds; yet ſs degenerate are ſome, 
ttt their proceedings, that conſcious to themſelves 
of their'baſeneſs, they will not dare Rand the touch 
of this great Charter; atid thoſe juſt Laws grounded 
upon it, of which cumber we may truly rank the 
Mayor, and Recorder of Londen, with the reſt of 
their wiſe Companions, 1n their late Seſſions, at the 
O1d Baily, wpon the occaſion of the Priſoners. | 

Firſt, Tie Priſoners were taken, and Impriſoned 
without Prefentment of good and lawfal Men of the 

Vicinage, or the Neighbourhood, but after a Military 
and Tumuttuon manner, contrary to the grand Charter, 

Secondly, They refuſed to produce the Law upon which 
they procceded;'-leaving thereby the Priſoners, Jury, 
and the. whole Aſſembly in the dark, 

3dly, They refufed the Priſoners to Plead, and di- 
realy withſtood thzt great Priviledge, mentioued 

| = & In 
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in the firſt Chap. 25 Edw. & Where all Fuſtices, 
Mayors, Sheriffs, and other Miniſters that have the Laws 
of the Land, to guide them, are required to ajlow the 
ſaid Charter to be pleaved in all its points, and in all 
cauſes that ſhall come before them in Fudgment ;, for no 
ſooner did Wiliam Penn, or his Fellow-Priſoner, 
urge upon them the great Charter, and other good 


| Laws, but the Recorder cryed, Take him away, 


Take him away, put him into the Bale-dock or 
Hole; from which the Recorder can never deliver 
himſelf, unleſs it be by avowing, The Laws are not 
his Guide, and therefore does not ſuffer them to be Pleaded 
before him in Fudgment . | 
4thly, They give the Fury their Charge in the Pri- 
foners abſence, endeavouring highly to incence the Fury 
againſt them. | 
5thly, The Verdi& ( being given, which is in 
Law, DICTUM VERITATIS (The Yoice of Truth 
ber ſclf ) becauſe not ſuitable to their Humor ) They 
did five times rejett it, with many abuſive, imperions, and 
menacing Expreſſions of the Fury, (iuch as no; Preſi- 
Cent can afford us) as if.they were not the only 
conſtituted Judges by the Fundamental Laws of the 
Land, but. meer Ciphers only to ſignifie ſomething behind 
rheir Figures. | | | 
6thly, Though the Priſoners were cleared by their 
Jury, yet were they contained for the non-payment 
of their Fines, laid'upon them, for not pulling off 
their Hats, in which the Law 1s notoriouſly broken. 
_ (iſt) In that no Man ſhall be Amerced, but according 
to the Offence, and they have Fined each Forty Marks. 
_ (24) They were not Amerced by any Fury, but at the 
will of an Incenced Bunch. 
Beſides, there is no Law againſt the Hat, and 
where there is no Law, there can be no Tranſpreſlion, 


and 
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and conſequently no. legal Amercement or Fine, 
9 Hen. 3. Chap. 14. But how the Priſoners were | 
Trapaned into it, is moſt ridiculous on the ſ{ide.of 
the Contrivers, that finding their Hats off, would 
have them put on again by their Officers, to fool the 
Priſoners with a Tryal of putting them off again 
which Childiſh Conceit not being gratified, they 
Fined them the Forty Marks a piece. 

7thly, Inſtead of excepting their Verdict as good 
in Law, and for the true deciſiion-of the matter, ac- 
cording to the great Charter (that'conſtitutes them 
proper Judges, and which bears them ovt, with 
many other good Laws, in what they agreed_to us a 
Verdict ) the Court did moſt Illegally and Tyran- 
nically Fine and Impriſon ther, as in the Tryal was 
expreſt. And that notwithſtanding the late juſt Re- 
ſentment of the Houſe of Commons, in Judge Kce- 
ling*s Caſe, were they reſolved, that the Preſidents 
_ andPradtiſe of Fining, and Impriſoning of Furies, for 
their Verdifts, were Illegal. And here we muſt needs 
obſerve two things. | 

I/#, That the Fundamental Laws of England can- 
not be more ſlighted, and contraditted in any thing 
( next Engliſh-mens being quite deſtroyed) than in - 
not ſuffering them to have that equal median, or juſt 
way of Tryal,: that the ſame Law has provided, 

which ts by a Fury. | 
24, Thatthe late proceeding of the Court, at the 
Old-Baily, 1s an evident Demonſtration, that Juries 
are now but meer Formality, and that the Partial 
Charge of the Bench muſt be the VerdiCt of the Ju- 
Ty; for if ever a Rape were attempted 0; the Conſcience 
of any Fury, it was there, And indeed the Ignorance 
of Jurors, of their Authority by Law, is the only 
Reaſon of their unhappy cringing to the Court, and 
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being ſcared into an Anri-Conſcierce/erdidt, by their 
lawleſs threats, £706 

\. But we have Lived to an Age, ſo deboift from all 
Humanity and Reaſon, as well as Faith and Religion, . 
that ſome ſtick not to turn Butchers to aheir amn Pri» 
wiledges, and Conſpiratars againſt their now Libert#es- 
For however Magna Charter had once the Repittati- 
on of a Sacred Unalterable Law, and few hardened 
enough to incur and bear the long Curſe that attends 
the Violaters of it, yet itis frequently objeted now, 
that the Benefits there deſigned are but Temporary, 
and therefare lyable to alteration, as other Statutes 
are, What Game ſuch Perſons play at amay be lively read, 
in the attempts of Dyoniſius, Phalaris, &'c, which wanuld 
have Will and Power be the Peoples Law. [-rx34 

But that the Priviledges dut to Engliſb-men, by the 
Great Charter of Exgland, have their Foundatian in 
in Reaſon and Law ; and that thoſe new Ceſſardrian 
Ways, to introduce Will and Power, deſerve to be 
deteſted by all Perſons profeſling Sence and Honeſty, 
and the leaft Allegiance to our Engliſh Government; 
we ſhall make appear from a ſober Conſideration of 
the Nature of thoſe Priviledges contained in that 
Charter. | 

(C1) The Ground of Alteration. of any Law in 
Government (where there is no Invaſion) ſhould arife 
from the univerſal Diſcommedity of its continuance, but 
there can be no Diſprofit in the continuance of Li- 
berty and Property, therefore there can he no juſt ground of 
Alteration. 

( 2 ) No one Engliſh-man is born Slave to anather, 
neither has the one a right to inherit the Sweat and 
Benefit of the others Labour (without conſent) chere- 
fore the Liberty and Property of an Engliſh-man, cannot 
reaſonably be at.the Will and Beck of another, let bis qua= 
lay and rank be never ſo great (3) There 
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(3) There can be nothing more unreaſonable than that 
which # partial, but to take away the LIBERTY and 
PROPERTY of any ( which are natural Rights) 
without breaking the Law of Nature (and not of Will 
and Power) is manifeſtly partial, ard therefore nnrea- 
ſonable. | T-45 | 

(4) If it be juſt and reaſonable for Mer to do as 
they would be done by, then no ſort of Men ſhou!d in- 
vade the Liberties and Properties of other Men, be- 
cauſe they would not be ſerved fo themſcIves. 

(5) Where Liberty and Property are deltroyed, 
there muſt alwaysbe a ftate of Force and War, which 
however pleaſing it may'be unto the Tnvaders, it will 
ſeem intolerable by the /-vaded, who will no longer 
remain ſubje& in all humane probability, than while 
they want as mnch Power to free themſelves, as their 
adverſaries had toenflave them: The Troubles, Ha. . 
zards, [II-conſequences, and Illegality of ſuch Attempre, 
as they have declined by the moſt prudent in all Ages, ſo 
have they proved moſt eaſie to the moſt ſavage of all Na- 
tions, who firſt or laſt have by a mighty Torent freed them- 
ſelves, to the due Puniſhment and great infamy of th-ir 
O:preſſors: Such being the advantage, ſuch the dif- 
adyantage which neceffarily do artend the fixation, - 
and removal of Liberty and Property. 

We ſhall proceed to make it appear, that Magna 
Charta (as recited by us ) imports nothing leſs than 
their Preſervation. 

No Free-man ſhall be Taker, or Impriſoned, or be Diſ- 
ſeiſed of bis Freeholds, or Liberties, or free Cuſtoms, or to 
be Ont-lawed, or Exiled, or any other ways Deſtroyed ; 
nor will we upon him paſs, nor condemn him, but by the 
lawſal judgment of his Peers, &c. ; 

A Free-man ſhall be Amerced for a ſmall fault, but 


after the mainer of the fault 3 and-for agreat fault, af- 
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Fer the greatneſs thereof, and none of the [aid Amercement 
ſhall be aſſeſſed, but by the Oath of good and lawful men of 
che Vicinage. | 
. Firſt, It aſſerts Ergliſh-mer to be free; that*s Li- 
erty. | | 
Secondly, That they have Free-holds, thar?s Pro- 
erty. | | 

Thirdly, That Amercement, or Penalties ſhould 
be proportioned to the faults committed, which is E- 
quiy. F 
Fourthly, That they ſhall loſe neither, but when 
they are adjudged to have forfeited them.in the Judg« 
ment. of their Honeſt Neighbours, according to the 
Law of the Land, which is Lawſul Judgment. 

It is eafie to diſcern to what paſs the Enemies of 
the Great Charter would bring the People of England. 

Firſt, They are now Free-men ; but they would bave 
them Slaves. 

Secondly, They have now right unto their Waves, 
Children, and Eſtates, as their undoubted Property; 
but ſuch would Rob and Spoil them of all. 

Thirdly, Now no Man is to be Amerced, or Pu- 
niſhed, but ſuitable to the fault ; whil/} they would make 
zt ſuitable to their Revergful minds, and unlim/Fa wills. 

Fourthily, Whereas the Power of Judgment lies 
jn the Breaſts and Conſciences of Twelve Honeſt 
Neighbours ; 7 bey would have it at the diſcretion of 
Mercenary Judges: To which we cannot chooſe but 
add, That ſuch diſcourſes manifeſtly ſtrike at this 
preſent, conſtitution of Government; for it being 
founded upon the Great Charter ( which is the anci- 
ent Common Law of the Land) as upon its beſt 
Foundation ; none can deſign the concealing of the 
Charter,” but they muſt neceſlarily intend the extir- 
pation of the Engliſh Government, for where = 

| caule 


, C51) 
cauſe istakenaway the effe& muſt conſequently ceaſ, 
And as the reſtauration of our Antient Engliſh Laws 
by the Great Charter, was the ſoveraign Balſom which _ 
cured our former Breaches, ſo doubtieſs will the con: 
tinuation of it prove an excellent prevention to any 
future diſturbances, 

But ſome are ready to obje&t, That the Great Char- 
ger conſiſting as wel of Religious as Civil Rights, the fore 
mer having received an alteration, there is the ſame rea- 
ſon, why the latter may have the like. | 

To which we anſwer, That the reaſon of altera- 
tion cannot be the ſame, therefore the conſequence 
is falſe. The one being matter of Opinion, abonr 
Faith and Religious Workhip, which is as various, as 
the unconſtant apprehenſions of Men ; but the other 
1s matter of ſo immutable Rights, and Juftice, that 
all Generations ( however differing in their Religious 
Opinions )) have cancentured and agreed to the Cer- 
tainty, Equity, and indiſpenſable Neceſlity of pre- 
ſerving theſe Fundamental Laws; ſo that Magne 
Charta hath not riſen and fallen with the differing 
Religious Opinions that have been in this Land, bur 
have ever remained, as the ſtable Right of every in- 
dividual Ezgliſh-man, purely as an Engi;ift-man. O- 
therwiſe, 1f the civil Priviledges of the People, had 
fallen with the pretened Religious Priviledges of the 
Popiſh T irany, at the firſt Reformation (as muft needs 
be ſuggeſted by this ObjeQion ) our caſe had ended 
here, That we had obtained a Spiricual Freedom. at 
the coſt of a Civil Bondage; which certainly was far 
from the intention of the firſt Reformers, and proba- 
bly an unſeen conſequence, by the ObjeQors to their 
Idle Opinion. . > 

In ſhort, "There 1s no time, in which any Man may 
plead the neceſliry of ſuch an AQion ; as is unjuſt in 


its 
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irs own nature, which he muſt unavoidably be guilty 


of, That doth def ace or cancel that Law by which the f uf 


ice of Liberty and Property is confirmed and maintained to 
the People. And eonſequently,' no Perſon may legally 
attempt the Subverſion, or Extenuation of the force 
of the Great Charter, We ſhaff proceed ro proye them 
inſtances out of both. 


iſt, Any Fudgment groen contrary to the ſaid Charter, | 


js to be nndone and holden for nonght. 25 Edw. chap.2. 

2dly, Any by Word, Deed, or Counſel, go contrary to 
the ſaid Charter, areto be Excommunicated by the Bj- 
ſhops: And the Arch-Biſhops of Canterbury and York, 
are bound to compel the other Biſhops to denounce Sentence 
accordingly, in caſe of their remiſſneſs, or negleft; which 
_ certainly hath 'relation to the State, rather than the 
Church; ſince there was never any neceſſity of compellin 
the Biſhyps to denounce Sentence in their own caſe, thoug| 
frequently in the Peoples, 25 Edw. 1. chap. 4 

3dly, That the Great Charter, «nd Charter of For- 
reft, be bolden and kept in all points ;, and if any Statute be 
made to the contrary, that it ſhall be holden for nought. 4.3 
Edw. 3. 1. Upon which Cook, that Famous Engliſh 
Lawyer, ſaid, That albeit, Fudgments inthe Kings Courts 
are of high regard in Law, and Judicia are accounted 
«4 Juris Dita; yet it is provided by the AF of Parlia- 


ment, That if any Fudgment be given contrary to any of 


che points of the Great Charter, it ſhall be bolden for 
mught. - 

He further ſaith, That wpon the Statute of 25 Edw. 
1. chap. 1. That this Great Charter, and the Charter of 
Forreſt, are properly the Common Law of the Land, or the 
Law i Common to all the People chereof. 

4thly, Another Statyte runs thus, If any Force come 
zo diſturb the Execution of the Common Law, ye ſhall 
cauſe their Bodies tobe Arreſted, and put in Priſon , + 

7 all 
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ſhall deny no Man Ri the Kinps Letters, mor counſel 
ru K bs any thing = VP nia Fr Damage oy Di yh 
riſon. 18 Edw. 8. chap. 7. Neither to deny Right by a- 
ny command under the Great or Little Seal. This is the 
Judges Charge and Oath, 2 Edwv. 3. chap. 8. 14 Edw. 
3. 14. 11Rich. 2. chap. 10. ' 


s5thly, Such care hath been taken for the Preſerva- 
tion of this Great Charter, that in the 25th of Edo. 
7. It was EnaQted, That Commiſſioners ſhould iſſue forth, 
that there ſhould be choſen in every Shire-Court, by the 
Commonalty of the ſame Shire, three Subſtantial Men, 
Knights, or ther Lawful, Wiſe, and well Diſpoſed Per- 
ſons, to be Fuſtices, which ſhall be aſſigned by the Kings 
Letters Patents, under the Greaf Seal, to hear and deter- 
mine ( without any other Writ but only their Commiſſion ) 
ſuch Plaints as ſhall be made upsn all thoſe that Commit, or * 
Offend ag ainft any Point contained in the aforeſaid Chare 
ters. 21 Edw. 1. chap. 1. 

6thly, The neceflity of Preſerving theſe Charters 
hath appeared in nothing more, than in the Care 
they havetaken to confirm them ; which as Cook,oh- 
ſerves, hath been by thirty twa Parliaments Con- 
firmed, Eftabliſhed, and Commanded tobe put in Execu- 
50x, with the condign Puniſhment they had Infl ted 
upon the Offenders. Cooks Proem, to the ſecond Book 


_ of his Inſt. 


7thly, That in the notable Petition of Right,many 
of theſe great Privitedges, and free Cuſtoms, con- 
tained in the aforeſaid Charters,and other gaod Laws, 
are Recited and Confirmed, 3Car 1. | 
8thly. The late King, in bis Declaration at New- 


: Market, 1641. acknowledged the Law to be the Rulc 


of bis Power. By which he doubtleſs intended Fun- 
damental Laws ; ſince it may be the great advantage 
of Countries, ſometimes to ſuſpend the Execution of 
Temporary Laws. _Y Having 


(54). | 
Having ſo manifeſtly evidenced that venerable efecm: 
our Anceſtors had of that Golden Rule ( the Great 
Charter ) with their deep Solicitude, to preſerve it 
from the defacing of 'Uſurpation and Fattion, Wwe 
ſhall proceed to give an Account of their juſt Reſent- 
ment, and earneſt Proſecution againſt ſome of thoſe, 


who in any Age have adventured to undermine that MN 


Ancient Foundation, by Introducing an Arbitrary 
way of Government. 

1/, As Judicious Lambard ronarts, in his Sax0z 
Tranſlation, That the Kings in thoſe days, were by their 
Coronation Oaths obliged to keep the Ancient Fundamental 
Laws and Cuſtoms of this Land (of which this Great 
Charter is but Declaratory) ſo did King Alfred (re- 
puted the moſt Famous Compiler of Laws amongſt 
them) give this diſcovery of his Indignation againſt his 
own Judges, for Afting contrary to thoſe Fundamental 
Laws, that he commanded the Execution of Forty of them ; 
which may be a feaſonable Caveat to the Judges of 
our times. 

2dly, Hubert de Burgo, once Chief Juſtice of Eng- 
land, having adviſed Eaw. 1..in the Eleventeh Year 
of his Reign, (in his Council holden at Oxford ) to 
cancel this Great Charter, and that of the, Forreſt was 
juſtly Sentenced according to Law, by his Peers, in 
\ open Parliament, when the Statute, called; CON- 
FIRMATIONIS CHARTARUM was made : : In the 
Firſt Chapter thereof Magna Charta is peculiarly 
called the Common Law, 25 Edw. 1. Chap. 2 

34ly, The Spencers (both Father and Son) for their 
Arbitrary Domination, and Raſh, and Evil Counſel 
to Edw. the 2d (by which he was ſeduced to break 
the Great Charrer) were Baniſhed for their pains, as 

Cook Relates, 
._  4thly, The {ame Fate attended Treſfilline and Belk- 
z»ap,for their Illegal Proceedings. 5#bly, 


CITF | 

' 3thly, The Breach of this Great Charter, was the 

Ground, that exemplary Juſtice, ' done upon” Empſor 
and: Dadley, 'whoſe caſe is very - memorable in this 
point; For though they gratified Hen. 7. in what they 
aid, and had an AF of Parliament for their Warrant, 
made the eleventh of his Raign; yet met with their due 
' Keward from the hands of Fuſtice, that Aft being againſt 
Equity and common. Reaſon, and ſo no juſtifiable Ground 
or Apology for thoſe frequent Abuſes, and the Oppreſſions 
of the People, they were found guilty of. Hear what the 
Lord - Cook further ſaith, concerning the matter, 
&« There was an ACt of Parliament, made in the 
&« eleventh Year of King Her. 9. which had afair 
<« flattering Preamble, pretending 'to'avoid divers 
* Miſchiefs,-which were (11t) The High Diſpleaſure of 
«© Almighty God. (2dly) The great Let of the Commer 
_ © Law. And (3dly) The great Let of the Wealth of 
* this Land, And the Purvieu of that AQ tended 
«© in the Execution contrary, EXDIAMETRO, viz. 
« To the High Diſpleaſure of Almighty God, and the 
<« oreat Let, nay, the utter ſubverſion of the Common 
& Law, and the great Let of the Wealth of this Land, 


a3. hereafter ſhall appear, the ſubſtance of which A& 


follows in theſe words. ji 


Hat from henceforth, as well Juſtices of 
Aſſize, as Juſtices of the Peace, in every 
County, upon information for the King, before 
them made, without any Finding or Preſentment by 
Twelve Men, ſhall have full Power and Autho- 
tity, by their Diſcretion, to hear and determine 
all Offences, as Riots, unlawful Aſſemblies, &c. 
committed and done againſt any Act or Statute 
made, and not repeal'q, &c. ( Caſe that very 
much reſemblies this of our owa times.) « By 


Ou (56) ah 
<« By pretext of this Law, Empſor arid Dudley did 
© commir upon the SubjeQs, unſufferable Preſſars 
*« and Oppreſſionz and therefore this - Statute waz 
*< juſtly, ſoon after the Dectaſe of Hen. 7. Repealed, at 
<« the next Parliament, after his Deccaſe, by the Sta- 
& tate of the 1 Hen. 8. Chap. 6; TRE 
& A good Caveat to Parliaments, to leave all Canſes 
& to be meaſnred by the Golden and Srait Metwand of the 
&« Law, and not to the incertain and crooked Cord 
<< of Diſcretion. : 
* It is almoſt Incredible to fore-ſee, when any 
« Maxime or Fundamental Law of this Realm is altered 
& (as elſewhere hath been obſerved)” what - dangerous 
<< inconveniences do follow; which moſt exprefly ap- 
, © peareth by this moſt unjuſt and ſtrange Act of the 
« eleventh of Hen. 7. for hereby not only Empſor and 
« Dudley themſelves; but ſuch Juſtices of the Peace 
<« (corrupt Men) as they canſed to be authorized, 
<*« committed moſt grievons, and heavy opprefſions 
<& and exaQtions, grinding, the Faces of the poor Sub- 
<« jects by penal Laws (be they never ſo abſolate or 
< unfit for the time) by information only, without 
&« any Preſentment, or Tryal by Jury, being the An- 
<« cient Birth-right of the Subje& ; but to hear and 
© determine the fame by their Diſcretions, inflicting 
© ſuch Penalty as the Statute not repealed typoſed. 
< Theſe,and other like opprefſiots and exattions by, - 
* or by the means of Empſoz and Dndley, and their 
<« [nſtruments, brought infinite Treaſure to the King's 
& Coffers, whereof the King himſelf, at the end, with 
* prear grief, and compun@cion repented, as in ano- 
<< ther place we have obſerved. 
« This Statute of the rrth of #. 7. we have re-_ 
*© cited, and ſhewed the juft inconveniences thereof; 
*ro the end that the like ſhould neyer hereafter be 
\ + attempted 


=: a 
<« attempted in any Court of Parliament; and that * 
<« others might avoid the Fearful End of thofe two 

_ © Time-Servers, Empſorn and Dudley, Oni corum ve- 
& ftigns infiſtant, corum exiius per boreſcant. 

« See the Statute of 8 Edw. 4. Chap 2. a Statute 
& of Liveries, an Information, &c. by the Diſcretion 
. «© of the Judges, to ſtand as an Original, &c. This 
& Aft is deſervedly repealed, vide 12. KR. 2. Chap. 1 3. 
« Puniſhment by Diſcretion, &c. vide 5th of #. 4. 
+ Chap. 6.8. Sec the Commiſſion of Sewers; Diſ- 
&© cretion ought to be thus deſcribed, Diſcretio eſt aiſ- 
& cernere per Legem quid ſit juſtum ; From whence three 
<« things ſeem moſt remarkable. | 

_ Firſt, Fhe great Equity and Juſtice of the Great 
Charter, with the high value our Anceſtors have 
moſt deſeryedly ſer upon it. | 

Secotidly, The Dreadful MelediQtions, or Curſe, 
they have denounced upon the Breakers of itz with 
thoſe exemplary Puniſhments they have not ſpared to 
inflit upon ſuch Notorious Offenders. 

Thirdly, So Hanious a thing was it eſteemed of 
old, to endeavour an Enervation or Subvertion of" 
theſe Ancient Rights and Priviledges, that As of 
Parliament themſelves (otherwiſe the moſt ſacred 
with the People ) have not been of force enough to 
ſecure or defend ſach Perſons from condign Paniſh- 
ment, who in purſuance of them, have aQted incon- 
ſiſtent with our Great Charter, Therefore it is that, 
that great Lawyer, the Lord Cook, doth more than 
once aggravate the Example of Empſon and Dudley 
(with Perſons of the ſame rank) into a juſt Caution, 
a5 well to Parliaments as Judges, Juſtices as inferior 
Magiſtrates, to decline making, or executing any Act, 
that may in the leaſt ſeem to infrign upon or confine. 
this ſo often avowed and confirmed Great Charter of 

| the 
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the Liberties of England, ſince Parliaments are ſaid to 


Err, when they croſs itz the Obeyers of their Acts 


Puniſhed, as Time-ſerving Tranſgreſſors; and that 
Kings themſelves (though enriched by thoſe courſes) 


have with great CompunGiion 'and Reperitance lefe 
among their dying words their Recantations. 
Therefore moſt Notable and True it was, with 
which we ſhall conclude this preſent Subje&, what 
the King pleaſed to obſerve ita Speech to the Par- 
liament, about 1662. (viz.) The good old Rules of Law 


are our beſt Security. | 


The manner of the Courts Behaviour towards the 


Priſoners, and Jury, with their. many extravagant 
Expreſlions, muſt not alrogether ſlip our obſervation. 

(1ft). Their carriage to the Jury out-does all pre- 
ſidents; they entertained them more like a Pack of 
Fellons, than a Jury of honeff Mez, as being fitter to 


be Try?d themſelves, than to acquit others. In ſhort, 


No Jury, for. many Ages, received ſo many inſtances 


of Dilpleaſure and Aﬀront, Becauſe os; preferred not - 


the Humor of the Court, before the quiet of their own Con 
ſciences, even to be eſteemed as Perjnred, thoigh they had 
really. been ſo, had they not done what they did. 

(2d) Their Treatment of the Priſoners was not 
more Vnchriſtian than Inhumane. Hiſtory can ſcarce 
tell as of one Heathen Roman, that ever was ſo 1gno- 
ble to his Captive: What! To Accuſe, and not Hear 
th:ni; to threaten 10 Bore their Tongnes, Gag and Stop 
tb:ir Mouths, Fetter their Legs, meerly for defending them- 
ſelves, and that by the Ancient Fundamental Laws of Eng- 
land z00? O Barbarous! Had they been Turks and 


Infidels, that carriage would have ill become a Chri- 


ſtian Court, ſuch Afions proving much ſtronger Biſ- 
ſwaſtves, than Arguments to convince them, how much the 


Boom Religion inclincs Men t0 Fuſt ice and Moderation: 


above 
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above their dark 1d0latry. Tt is truly lamentable, that ſuch occaſion 

ſhould be given, for intelligence to foreign parts, where Englt:4 
hath had the Reputation of a Chrittian © ountry, by the 2U treating 
of its Sober and Keligious Inhabitants for their Conſcientious Mpgeings 
to Worſhip God. But, above all, Difenters had little reaſon to have 
expected this boariſh Fierceneſs trom the Mayor of London, when 
they conſider his eager Proſecution of the K ing's Party under Crome 
well's Government, as thinking he could never give too greas a Teſt i> 
mony of his Loyalty to that new Inſtrument, wiich makes the wld 
Saying true, That one Runagate is worſe than three Turks. 

Alderman Bloodworth, being conlcious to himſelf of his partial 
kindneſs to the Popiſh Friars, hopes to make an amends by his 
Zealous Proſecution of the poor Difenters ; for at the ſame Seci- 
ſions he moved to have an Evidence (of no ſmall quality) againit 
Harriſon, the Mendicant Fryar, ſent to Bridewel and Whip'd; he 
was earneſt to have the Fury Fined and Impriſoned, becauſe they 
brought not the Priſoners Guilty, when no Crime was proved again{# 
them, but Peaceably Worſhipping their God : Whence it may be 
eaſte to obſerve, That Popiſh Friars, and Prelatical Perſecutors are 
meer Confederates. | 

But what others have only adventured to ftamwer at, che Res 
corder of Zondon has been (0 ingenuous as to caDwods plainly 3 
or elſe, what mean thoſe two Fatal Exprefſions, which are become 
the Talk and Terror both of City and Country ? 

Firſt, in affuring the Jury, Thar there would be a Law next Sefs. 
ffons of Parlizment, That no Man fhould have the Protetion of the 
Law, but ſuch as conformed tothe Church : Which, (hould it be as 
crue, as we hope it is falle (and a diſhonourable Prophecy of that 
great Aflembly) the Papiſts may live to ſee their Marian days out- 
done by Profeſt Proteſt ants. 
| Bat ſurely no Engliſh-man can be ſo Sottiſh, as fo conceive that 

_ this Right to Liberty and Property, came in with his Profefi;on of 
the Proteftant Religion 3 or that his Natural and Humane Rights ave. 
dep:ndent on certain R2ligious Apprebenfions ; and conlequentiy he 
mult eſteem it a cruelty in the Abſtract, that Perſons ſhouid be 
denied the Benefit of thoſe Laws which reiate to Civil Concerns, 
who by their Deportment in Civil Aﬀairs, have no ways Trant- 
greſt them, but meerly upon an Oppinion of Faith aud Matte . 
of Conſcience. | 

It is well known that Ziberty and Property, Trade and Commerce 
were in the World long before the Points in diference hetwixt 
Proteſt ants and Diſſenters,as the common Privii*dges of Mank!d ; 
and therefore not to be meatured out by a Conformity to this, or 
the other Religious Perſwafion, but purely as Engliſh-men. 
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Second'y, But we ſhould rather chooſe to eftcem this an Ex- 
Feefſion of #eat in the Recorder, than that we could believe a 
Lomdon's Recorder ſhou!d fay, an Engliſh Parliament ſhould impoſe 
is much Slavery on the Preſent Age, ard 2ntayl it upon their own 
Poſt-riry (who, for ought they know, may be reckoned among ibe Diſ- 
ſentevs of the 12x: Age) did he not encourage us to believe, it 
was both his Deſire and his Fudgment, from that deliberate Elogy 
he made on the Speniſh quiſstion, expreſſing himſelf much to this. 
«Purpoſe, viz. © Till now I never underſtood the reaſon of the 

* Policy and Prudence of the Spaniards, in ſuffering the Iquiſerion 
* amonglt them : And certainly it will never be well with us till 
* ſomething like unto the Spaniſ#- Inquiſition be in England. The 
groſs Malignity of which Saying is almoſt inexprefſible: What does 
"this but juftifie that Helliſh Defegn of the Papifis, to have prevented 
#be firft Reformaticn ? If this be good DoArine, then Zoggefrant, 
the grand /nquifitor, was a more venerable Perſon than Luther 
the Reformer. It was an Expreſſion that had better become C a- 
jeton the Popes Legate, than Howel, a Proteft ant Cities Recorder. 
This is fo far froa helping to Convert the Spaniard, that it is 
the way to harden bim in bs 14slatry ; When his Abominable Cru- 
eltz (hail be eſteeined Prudence, and bis moſt Barbarous and Exqui- 
fite Torturins of Truth an excellext way to prevent Fation. | 

Tf the Recorder has ſpake for no more than for himſelf, it 13 
well; but certainly he little deſerves to be thought a Proteſtant, 
and a Lawyer, that puts both Reformation and Law into the Ino:iifoti- 
on: There being nothing more deſtructive of the Fundamental 
Laws and Liberties of Ewgland, and that noble defign o, Primitive 
Reformation, than the Arbitrary Power and Terrifying Wracks of the 
Spaniſh- Inquiſition. And doubtleſs tbe Supream Governours of 
152 Land, are highly obliged in Honour 41d Conſcience ( in dile 
charge of their Truſt to God and the People ) to take theſe 
Liiings into their Serious Conſideration, as what is expeed from 
them, by thoſe who earneftly with theirs and the Kingdom's 


Safety and Proſperity. 
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Poſtſcript. 


T he Copy of Judge Kezlmg's Caſe, ta- 


ken out of the Parliament Journal. 
Die Mercurij, 11th Decembris, 1667. 


'FX Houſe reſumed the Fearing of the reſt of the Report touch- 
ing the matter of Reffraints upon Furies; and thzt upon the ex- 
amination of divers Witneſſes, in ſeveral Claufes of Reftramts put up- 
on Furies, by the Lord Cheif Fuftice Keeling; whereupon the Com- 
mittee inade their Reſolutions, which are as felloweth. h 
Firft, That the Proceedings of the Lord Chief Futice,in the Caſes 
now Reported, are Innovations, in the Tryal of Men for their Lives 
and Liberties, and that he hath uſed an Arbitrary and Ilegal Power, 


.. which is of dangerous conſequence to the Lives and Liberties of the 


Peoplz of England, and tends 10 the introducing of an Arbitrary G o- 
vernment. DD 
Secondly, That in the place of Fudicature, the Lord Chizf Fuſtice - 
hath undervalued, vilified, and condemned Magna Charta, the great 
Preſervers of our Lives, Freedom, and Property. - 
Thirdly, That he be brought to Tryal, in order to condign Puniſh- 


ment, in ſuch manner «s the Howſe ſhould judge moſt fit and requeſite, 


Die Veneris, 13th Decembris, 1667. 


Reſolved, 8c. 
That the Prefidents and Pratice of Fining or Impriſoning Furors 
for FYerkias, « Jllegal. £3 


Now whether the Juftices of this Court, in their Proceedings 

( both towards the Priſoners, and Jury ) have acted according to 
Law, to their Oaths and Duty, and to do Juitice without parti- , 
ality, whereby Righc might be preſerved, the Peace of the Land 
ſecured, and our Ancient Laws Eſtabliſhed ;'* Or whether ſuch 
Aﬀtiens tend not to deprive us of our Lives and Liberties, to rob 
us of (our Birth-right) the Fundamental Laws of Engl:ind ? And 
finally co bring in an Arbitrary and Illegal Power to uſtrp the 
| Benches 


der to judge. | 
Certainly, there can be no higher affront offered to King and 
Parliament, 'than the bringing their Reputations into Suſpition 
with their People, by the irregular aQions of ſubordinate Judg- 
es; And no Age can parrallel the carriage of this Recorder, Ma- 
gor, &c. Nor can we think ſo Ignobly of the Parliament, as that 
they (ſhould do leſs than call theſe Perſons to account, who fail'd 
not to do it to one leſs guilty, and of more repute, (to wit ) 
JudgeKeeling : For if his behaviour give juſt ground of jealoulie, 
that he intended an Innovation, and the Introducing an Arbitrary 
Government, this Recorder much more. Did Chief Juſtice Kee- 
ling ſay, Magna Charts was Magna F erta; {o did this Recorder too: 
d did Juſtice-Xecling Fine and Impriſon Juries, contrary to all 
Law ; ſo did this Recorder alſo. In ſhort there is no difference, 
unleſs it be, that the one was queſtioned, and the other deſerves 
it: But we deſire in this they may be ſaid to differ, That though 
the former eſcap'd Puniſhment, the latter may not, who having 
*a Preſident before, did. notwithſtanding Notoriouſly Tranfgreſs. 
To conclude, The Law ſuppoſes the King can't err, becauſe it 
is willing to ſuppoſe, he always atts by Law ( and Yoluntas Legi, - 
ef Yoluntas Regis, Or the Kings Will is regulated by the Law ) 
but it ſays no ſuch thing of his Judges. And fince they are eblig'd 
by Oath to diſregard the Kings Letters ( tho* under the Broad 
and Privy-Seal ) if they anywite oppugn, ar contraditt the Law 
of the Land; and conſidering that every fingular Aion of an in- 
ferior Miniſter, has an ugly reference to the Supream Magiſtrate, 
where not rebuked ; we can't but conclude, that both Judges are 
anfwerable for their irregularities,eſpecially, where they had not 
a limitation of a Kings Letter, or Command ; and that the Su- 
pream Magittrate is oblig'd, as in Honour and Safety to himſelf, - 
Alfred-like, to bring ſuch to condign Puniſhment, leaſt every 
Sefhons produce the like Tragical Scenes of Uſurpation over the 
Conlſciences of Juries, tothe vilifying and contemning of Juftice, 
and great detriment, and prejudice oi the good and honeft Men 
oi this Famous and Free City. 


FIAT JUSTICIA, 


FIN FS. 


